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Also, n bill (H. Il. 18836} to- correct the military record of 
~hn Daly; to the Committee on 1\Iilitary Affairs. 
. By- Mr. RIORDAN: A bill (H. a. 18837) granting an incrense 

of pension to Charles H. B. Shepherd; to the Committee on ill
valid Pensions. 

By l\fr SHACKLEFORD: A bill (IL R. 18838) granting an 
increase of pension to Henry Gouge; to the Committee on In
'\ialid Pen ions. 

EETmONS, ETC. 

Under claufi:e 1 of Rule XXII, petitions and papers were laid 
on the Clerk' desk and referred as follows : 

By 1\lr. AIKEN: Petition of sundry citizens of se\eral towns 
in South Carolina, fH\oring Bouse bill 5308, to tax mail-order 
houses; to the Committee- on Ways and l\1eans. 

By Mr. BAILEY (by request): Petitlon of undry citizens of 
South Fork. Pa-.., favoring national prohibition; to the Com
mittee on llules. 

By Mr. EAGAN: l?etition of H. Berner, of Union HilL N. J., 
against tax on "soft drinks"; to the Committee on Ways and 
Me;ms. 

SENATE. 
THURSDAY, Septembm·17, 1914 . 

(Legi-slative aay of Weanc.<~da.y, September 16, 191/r) 

The Renate reassembled at ll a.-clock a. m.,_ on the expiration 
of the recess. 

The PRESIDL~G OFFICER (Mr. RolliNSON). The Sen:Jte 
resume::; consideration of Honse bill 13811, the river and ha.rbor 
bill. 

RIVER AND HARBOR Al'PROPRIATIONS. 

The Senate. as in. Committe-e of the Whole, resumed consid
eration of the bill (B. R. 13 1l) making appropriations for the. 
c0nstru('tion, repaU:-, and pr:esenation of certain. public worlill on 
ri-rers and hllrbors., and fon othe~ purposes. 

Mr. KE~'TOX .M.r. PrPsident--
1\lr-. S:\100T. I sugge t the absence of a, quorum. 
The PRESIDING OFFICER. Tbe Senator from Utah sng

gest:s the absence of a quo-rum. The Secretary will call the rolL 
'L'he Secretn ry calle-d the .roll, and the following Senators :.nl.

swered to their names.: 
By l\1r: FINLEY: Petition of John J. 1\fcEachl?t'U, president, AshUTst· G3mrrger Nelson. 

and Farmers' Union. Local No. 539 of Lon.gtown. S. C .• favoring. Bankhead James O>crman 
Smith,.S. C. 
Smoot 
Sterling 
Tboma.s 
Tho-rnton 
Townsend 
Vardaman 
Waisb 
Week 
White 

Federal warehouses for cotton; to the Committee on Agri- Rrady Johnson Page 
Brandegee Jones Perkin& 

CUlture. Bt·yan Kenyon Poindexter 
By l\fr. FLOOD ot Virginia : Petition of sundry citizens of Bmton Kern Ransdell 

Buckinghnm County~ Ya., favoring :MilJiken persona:l. rural Camden Lea. Tenn. Reed 
b 

Chamberlain Lee, l\ld. Robins·)n 
credits ill; to the Committee- on Banking and Currency: ('bilton McCu-mberr S heppard 

By Mr. GllE&~E of-Vermont: Petition of' F: W. Barrett and Clap{T Martin, Va. immons 
members of the· Sunday school of the· Methodist Episcopal Culberson Martine, N .. J. Smith, Gu. 
Church of PouUney, Vt., fn,oring the adoption of national con- Mr. PAGE. I desire to announce the un::rvoidable absence of 
stitutional prohibition amendment~ to the Committee on Rules. my colle-ague [-:\llr. DTI:.LINGHAM] and to state that he is un ii·e<I 

By l\11". BOWELL_: Petition of the- Chamber ot· Commer<'e- of with the senior Senator from. Maryland [Mr. SM.ITH]. I should 
Snit Lake City. Utah. fa>oring exemption of the as e sm~nt like to have this announcement stand for the day. 
work on mining claims for 1914.; to_ the Committee on Mines and Mr. KERN. 1 desire to announce the una.voirlable absence of 
Mining. my . colleague [Mr. SHIVELY]. He is paired. I make the an-
.. By 1\!r. LEN of' Pennsylvania: Petition ot• the P"hil::tdE'lpftia nouncement f'or the day. 
Mat·Hime Exchnnge. agninst Houseo bill 1SG66. proriding for- Mr. SMOOT. r wish to annolDlCe.. the onnvoidable absence of 
GoYernment ownership of vessels- in the forei~rn trade; to the my colfeHgue [l\fr. SUTHERLAND]. He has a general pnir with 
Committee on the Merchant Marine and Fisheries. the senior Senator from Arknnsns P.Ir. CLARKE]. I will allow· 

By l\Ir. LIEB: Petition of J'. C. :Nf"endenna Tl. of Evan._ ville, this announcement to stnnd' for the day. 
Ind .. protesting against a re,enue t.--rx on proprietary medicines; , I wish also- to state th:nt the junior Senator from We t Vir
to the Committee on Ways a-nd Means.. gini.a [M~. GOFF] is. nece snrily. ab eut and that he Is paired 

Also. petition of C. D. Ross. of Evnnsvme, Ind:, in support of with the senior Senator from South Carolina [l\Ir. TTLLM.A..l'li]. 
proposed amendment tcr secti·on 85 of Bouse bill 15902 ; to the 1\fr. CLAPP. I' wish to state that the Sen a tor from Kansas 
Committee on Printing. [Mr. Brusrow] is necessarily ab ent on account of icl.."De . 

Also petitions of Il"ev. W. B. Ffn-mer, Rob Ruston, George Mr. TBORNTO~. I desir to announce tile neees nry absence-
J::,.ant, jr., W. 1U. Wheeler; W. J: Nnnce, 0. W: Hnbbe, .Ja{!ob of the junior Senator from New York [~Ir. O'GoRMAN]. and 
Gallman, P. E. Tichenor, F. l\L Martyn, N. A. Talbott C. A. also tha ~ be is paired with the enior Senator from New Hnrup
McGrew, G. W. Sansom, J. L. Jglebart, W. B. Miller, .T. ·w. shire [Mr. GALLINGER]. I ask that this announcement stand. for 
John~on, . Snmuel Hardin, J. c; Hutchinson, J. G. Ruston, the day. 
Richard Pengilly, H. A. M:tnn, William H. Lant,. Thomas E: The PRESIDIN-G OFFICER. Forty-tllree Senators have an
Reed. D. C. Williams. E. S. Ptine, 0. P: Ruston. L. T. Stnefrlin, swered to their names. There is not a quorum of the Seuatc 
E. ~- Lowe; W. S. Rot;hschild. W. H. Axton, and Geor~e Ingle, present. The Secretary will call the rQII of absentees. 
mewbers of the Trinity :\fethodist Church, of E\ansville·. Ind.. The Secre-tary called the names of ab8ent Senators~ and Mr. 
in fa-vor of nation:~ I prohibition; to the Committee on Rules. STONE and Mr. WILLlAMS Hn wered to their names when called. 

Also, petitions of Dr. F. C. Hawkins, Irene J". Eribacher. and lUr_ TaoMPS.ON entered the Chamber. and answered to his 
others. of E-vans-ville, nnd Luella C. Embree, Mary C. Vande- name. 
veer, and others, of Princeton-. niT in the State of Indiana, The PRESIDING OFFICER. Forty-six Se-nators have an-
fa,oring woman sutr-r::rge; to tile> Committee on the Judieiary. swered to their names. A quorum i . not pre ent. Under the 

By l\lr. MORI~ (by request) : Petition of the- Indi-vidual order of the Sennte. the Sergeant at Arms will be directed to 
Drinking Cup Co .. of New York City, re-hJtive to se-ction Z of re-quest the attendan~?e of absent Senntors. 
House bill 15G57, "An act tcr supplement existing Taws against 1\lr. SmELDs, lUt-; SHAFROTH, and ~!r. FLETCHER entered' the 
unlnwful restraints and monoQOlies"; to the Committee on the Ch<lmber and· an-swered to their names. 
J"udicinry. 

By l\lr. J. r. NOLA.l'f: ResoTutions of Golden West Tent, No. The PRESTDING OFFICER. Forty-nine Senators have an-
58, Knights of the l\lnccabees. of SAn Frandsen, Cal., favoring swered to tlwir names. A quorum is present. The Senator 
the pnSSilae of the Hamill bill (H. R. 5139) providing pen- from Iowa will proceed. . 
sions for superannuated Fooernl chil-service employees; to the Mr. RANSDELL. I as~ the Senator from Iowa if he will 
Committee ou Reform in the Civil Ser ice. yield to me ju t a moment r wish to have a telegram from 

Also, protest of tile Coffin-Redington Co., wholesale druggists. tbe !\ew Orlenns Association of Commerce rend from the de. k. 
of San Frnncisco. Cal., agninst any special tax being placed on It is in regard to a ship which is goinrr from that city bearing 
proprietary medicines; to the- Committee on Ways and Means. the United States flag, the first one that hns gone to Panama 

By 1\lr. RAKER: Petition of the Boar-d of Tntde: of san from a Gulf port. It is ...-ery bl'ief, and I ask to ha>e it rend. 
Frnncisco, Cal.. oppo, ing proposed bills pror.ibiting u e- of. the The PRESIDING OFFICER. The Senntor from Louisiana 
lDails for tr;mSJl Cting business within Stntes pTohibiting in- asks unnnimous consent to have- a telegram. read. Is tllere 
suranre; to the Committe(' on the- Post Office and Post Roads. objection? 

Also. petition of the Golden West Tent. Ko~ 58, Iiuights. o:tl the l\Ir. S~:IOOT. Thei·e is no morning hour, and if there is no 
Maccnbee .. fa wring Hn:miU ch:il-sen·ice retirement bill; to the particular reason why it should be read this morning I would 
Committee on Reform in the· Civil Service. prefer to have- it go: ov~. 

Also. petition of the exec-nti'V'e-committe-e ot the sociation. of Mr. RANSDELL. I will ask the Senator from Utah not to 
Pacific Fisheries, relath:e to planting of fish in Pacific w.aters.; object. It is tile first ship thnt hu gone- from n southern po1·t 
to the OoiDDlittee o.n· the-Merchant Marine und Flsllenies.- to the Panama Canal carrying the United States. fta.O'. 
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:Mr. KENYON. I do not yield to the Senator from Utah to think Congress will pay any attention to them, but that I hope 

object in this matter. I think the telegram ought to go in the at some time the people may. But at the same time I do not 
RECORD. want to consume the entire day in what I have to say, because 

Mr. SMOOT. Of course, if-the Senator-- . there are others who are desirous of speaking on this bill who 
The PRESIDING OFFICER. Is there objection? are becoming a little restless at the time I am taking, and I do 
Mr. KENYON. I make the point of order that ·the Senator not want to deprive them in any way of the opportunity to be 

from Utah has not been recognized by the Chair, and I have heard. So I shall in the course of two or three hours complete 
the floor and do not yield. what I have to say on the branch of the case up to the study 

The PRESIDING OFFICER. The Chair stated the request of the projects and then I shall surrender the floor to other gen
for unanimous con ent, and any Senator may object, of course. tlemen who desire to speak, perhaps more extendedly than I am 

Mr. SMOOT. That is what I was going to say, and also I doing. 
thought I could call the attention of the Chair to the rule that We were discnssing yesterday, in a mild and amiable way, 
this is clearly out of order. the reasons for the growth of river and harbor bills and some 

The PRESIDING OFFICER. The Chair thinks that the re- of the influences which have been at work for river and harbor 
quest is out of order. Is there objection? bills in the past, which influences seem to have been petent in 

.Mr. S~IOOT. I wish to say in this connection if the Sen- producing large appropriations. 
ator from Louisiana stil1 thinks it is absolutely necessary that There is always the question of the local interest and the 
the telegram should be read at this particular minute, I am tendency to judge a Representative or a Senator by what he 
not going to object to its reading now, although it is a violation may be able to get out of the Public Treasury. I saw the pro
of the rule. · gram a short time ago of a banquet which had been given to a 

Mr. STONE. Mr. President, I desire to say that we have lost Member of Congress in which were set forth the different appro
a great deal of time in roll calls. I think it could be con- priations that he had secured for his district, one of them being 
tended that the reading of the telegram · was business, and it a few thousand dollars for a fish hatchery. That was cited 
would authorize another roll call. I object to its reading. at the banquet as one of the great accomplishments of this 

The PRESIDING OFFICER. The Senator from Missouri Member of Congress. Public-building bills. of which we have 
objects. The Senator from Iowa will proceed. had none this session-and if we had, it would have greatly 

1\Ir. KENYON. If it i::; of such sentimental importance, at increased .the deficit-are frame:l along the same lines. Some 
least, I will read it as a part of my remarks, if the Senator from day I believe it will be true that the people will not banquet 
Louisiana does not object. Representatives or Senators who secure appropriations where 

1\Ir. RANSDELL. I would be very glad if the Senator would · they are not needed, and the public conscience will be such 
read it. that instead of commendation for these things there will be 

.Mr .. KENYON (reading): condemnation. 
[Telegram.] Another consideration entering into the trouble is that many 

NEw ORLEANS, LA., september 16, 19 t.f. of these appropriations in the past have been made tor reclama
Hon. J. E. RANSDELL, 

United States Senate, Washington, D . C.: 
We have to-day sent a telegram to the President of the United States, 

and request its insertion in the Co::-<GRESSIONAL RECORD, as follows : 
··We have the hon(lr to notify you that the American flag was to-day 

1·aised at New Orleans over the first ship sailing out of a southern 
port of the United States, being the steamship Cartago, of the United 
Fruit Co., operating between New Orleans and the Panai;Oa Canal. 
We desire to felicitate the American people upon the action of your
self and Congress in so liberalizing· Ametican navigation laws that 
we have to-day a manifestation of a practical revival .of the .American 
tperchant mai-ine." 

I am sorry the Senator from New Hampshire [Mr. GALLINGER] 
is out of the Chamber. 

" New Orleans, a port which has consistently fought for this accom
plishment, realizes her responsibility as the nearest great American 
seaport to the Panama Canal, serving as the ocean gateway for the 
great industrial exporting region o f the Mississippi, Ohio. and Mis
souri Valleys, and Central West. With her extensive municipally owned 
wharf and belt railroad system and strategic position at the juncture 
of the Mississippi River and the Gulf of Mexico, New Orleans is in 
position to act as the warehouse of the Western Hemisphere and afford 
those port facilities needed to place the middle section of the United 
States in command of the suddenly developed South American trade 
oppot·tunities made possible by the European war situation. A defi
nite conjunction between New Odeans and the Middle West is now 
being effected with this end in view, adding to the prestige of American 
commerce abroad and to the glory of the American flag on the high 
seas." 

NEW ORLEANS ASSOCIATION OF COMMERCE, 
M. B. TREZEVANT, Genet·al Manager. 

Mr. RANSDELL. On behalf of the New Orleans Association 
of Commerce, the city of New Orleans, and the State of Louisi
ana, I thank the Senator from _Iowa for reading the telegram. 

Mr. KENYON. I am sorry that anyone should object to read
ing it. 

l\Ir. JOI\'ES. I am very much gratified to hear of some ship 
bearing the American flag, but I would be more gratified if the 
Senator could tell me that it is an American-built ship. I 
should like to know whether it is an American-built ship or a 
foreign-built ship. 

:Mr. KENYON. Possibly the Senator from Louisiana can in
form the Senator. 
. Mr. RANSDELL. I am sorry to say that I do not know 
absolutely, but I have understood that the ships of the United 
Fruit Co. were built abroad, and the Oarta.go is one of the ships 
of that company. • 

Mr. JONES. That takes away very much of my gratification. 
.Mr. KENYON. Anyway, let us be glad that it carried the 

American flag. The Senator from Washington, I assume, does 
not object to that. 

.Mr. JONES. No; under the circumstances I am glad to have 
it carry the American flag; but I should like to see ships built in 
America which carry that flag. 

Mr. KE:t\TyON. Mr. President, I wish to resume at the point, · 
approximately, where I left off last evening. There are a great 
many matters I am anxious to get in the llEcoRD, not that I 

tion, not for navigation, many appropriations being made for 
the saving of lands from erosion, and possibly that is a proper 
governmental work; but where that is done we should be Yel'Y 
candid about .it and not try to bring it in under the guise of 
assisting navigation. 

Another influence making for such appropriations is the con
cern of contractors and dredgers to take advantage of the oppor
tunity for profitable contract work. That may not be apparent 
at all times, but I expect to read before I am through some PY
tracts with relation to the unfortunate condition t:l:..at has arisen 
among the contractors and the dredgers by virh1e of the uboli
tion of their annual banquet which they tendered to influential 
people. 

Then. there is the real question that is at ·the basis of proper 
appropriations for rivers and harbors, and that is the desire 
to benefit water transportation. There is another influence 
that makes it difficult to secure any calm consideration of a 
river and harbor bill or of a public-building bill, and that is the 
influence of friendship and courtesy in the Senate and iu the 
other House. . It is related that one year when the House was 
considering a river and harbor bill and striking out certain 
items one Member rushed wildly in and said. " Hold on; that 
is my river you are stTiking out." Here in the Senate a short 
time ago-I do not know that the item remained in the bill
we saw a large sum voted for a monument, it seemed to me, 
solely because of the great affection that every Senator in the · 
Senate felt for a certain Senator. 

Of course those are human considerations, and we can not 
help their influence. It is always embarrassing to vote against 
any project which some Senator claims is his particular project 

·and which he believes has very great merit attached to it. I 
have mentioned those things as some of the influences at work, 
unconsciously possibly, but which nevertheless . have made it 
not only possible, but usual for bills of a character such as the 
one now· before us to be constructed and their passage urged. 

I referred last night to some remarks of Gov. Glynn with 
reference to the tremendous cost to the Government in certain 
canals. of transporting produce. Indeed it has been shown 
by the Senator from Ohio [Mr. BURTON] in the early 11art 
of his remarks, which probably by this time have been for
gotten, as they were delivered some months ago, that it cost 
more for the Government to operate certain canals in this 
country and to send the produce through those canals than the 
produce was worth. That is justified, I assume, on the theory, 
if at all, that they are regulators of railroad rates. but some
where and at some time the appropriations in enormous sums 
merely for the purpose of regulating railroad rates have got 
to reach some limit if that economic theory is in any event 
sound. 

Gentlemen in the House of Representatives of both parties 
have called attention to this matter and have urged that there 
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<be some restraint. I want to ;plnce in the RECORD one ur two 
observations of that .c-haracter. The Republican leader of the 
House [.Mr. MANN], in a speech theTe, .said~-

l\Ir. REED. Mr. President-·-
The PRESIDI~G OFFICER. Does the Senator from Iowa 

yield to the Senator from .Missouri? 
1\ir. KE.:\YON. I do. 
Mr. REED. I desire to make an inquiry of the Senator, 

but I want to make 'a 'Short preliminary statement. so that he 
DJ.ay understand me. The I~'ederal Reserve Board, in organizing 
the new banking system, finds that there are certain little · 
things that they de i.re to have done .altogether of an adminis
t-rathe nature. There was a bill introduced some time aO'o 
by the chairman of the committee embracing some rather 
xndica.l· changes in the lnw, but aftel' further consultation with 
the Federal Reserve Board and the committee on yesterday it 
was agreed to ilsk for but two short amendments, which are 
both admlnistrH tin~ and. I think, can be pnssed w-ithout deb11 te; 
thnt is. without any longer debate Than the mere debate neces
snry to understand the proposHion. As the board is engaged 
now in creating this ystem-these amendments partake some
thing of an ('ruergency chan1cter-I want to ask the Senator 
:from Iowa if be will be willing to yield in ord-er that I mny 
make a request for unanimous ·consent at this time, with the 
-consent of the chllirman of the committee having the river and 
barbo·r bill in .charge. to lay a-side that -bill temporarily and to 
take up the bill to wbicb I refer? I am speaking with the 
.uuder tandln~ that if a debate upon the bill is projected I 
shflll not <l.·k for its further c-onsiderati-on. 

l\fr. KE~YO~. l\.1r. President. I wm be ve-ry glad to do that, 
if the Senator from North Carolina is willjng, provided I do 
not lose ru.v right to the floor. We ha•e had a legislative dn.y 
which hns heeu runniug quite long, and I rlo not know whether 
or not I ha ,·e mn de one speech yet. I think the limit is two. 

1\lr. S:\IOOT. Mr. President-- . 
The PHESIDI~O OFFICER. .Does the Senator from Iowa 

yield to tho St>naror from Uta.h? 
Mr. KEXYO:'il. I do. 
l\!r. SMOOT. ' I will sny to the Senator from Missouri thnt I 

notice in tile REcoRD this morning that on .yesterday be reported 
the bill to which be bas just refened. I was opposed to the 
bill originn Jiy reported so rue. time ago, and intended to do -erery
thing I C•)Uid to nmend it. I nsk the Senator not to req11est 
unanimou8 conRent for its consideration at this time, becnuse I 
have not yet bad time to exnmine the bill which he reported 
~·eRterdny f1·om the committee; but I will do so to-day, and 
then, perhaps, after an examination, I may have no objection 
to it nt l'lll. 

1\Ir. REED. I will say, then, that we Wil1 endeavor to-morrow 
mornin,:: to gain consent for the consideration of this bill. 1 
think there wlll be ·a morning hour to-morrow. 

Mr. SE\DlO~S. 1\Ir. President, I think it is understood that 
there will be a morning hour to-morrow. 
· 1\lr. UEED. If the Senator from Iowa will permit the toteT
ruption, I will call tbe attention of the few Senato-rs who are 
present to this bill. It is \'ery short t~nd very simple, and. as I 
bave said. the changes proposed in the law are pm·ely adminis
trative. The first amendment proYides that~ 

Tbe Fefleral RPserve Boat·d shall bave power to permit mpmhet< banks 
to carry in the FedPral t·eserve banks of their respective districts any 
portion of their res~>rvPs now required by secti-on 19 of this act to be 
·held in their own vaults. 

Of course, this 'money in the v-aults of the Federal resen-e 
banks is just as safe to depositors and just as safe to the Gov
ernment as it is in the vaults of the· mdinduai banl~s, and H 
wm be n matter of great convenience to ma.ny bankers to be 
able to ke{'p their reserves in the Federal reserve banks. Fur
thermore. it will bave the effect to that much. greater extent of 
concentrating the reserves, and will, in a measure, bring about 
the couclltion at one~ which the Federal reserve law contem
pll'ltes will be brought about at the end of three years. when all 
of the resenes and all of the capitnl has been paid in. It 
-seerus to rue that it is a matter to which no one could object. 

The otller pro·fi ion siruply relates to the matter of facilitat
ing the method of redemption of national-bank notes. At the 
])resent time such notes hnve to be sent b"\' each bank to tbe 
Federnl Tl·easury to be there redeemed. At the same time the 
bank sending in the notes of another bank for redemption mny 
have its own obligations out in ·the bands of the other bank, 
and the bank m::~y ·be sending in those notes :for redemption. 
Purely a a mntter or s1mplifying thnt, the Federal Reserve 
Board have asked that thls clan e be adopted: 

The St>erptary ·of the TrPasury is hereby authorized to devise and put 
into oppt·a tion a systPm of clearancPs o:f national-bank notes between 
the Treasm·y. the Feder;tl reserve banks, and t;he member banks, and for 

t
8
hat pur:pose to deslgiUite Federal reserve banks as agents ·of the United -
U~L · 

TJ;e. object being that if a bank, to use an illustration, bas 
a. milliOn dollars of the bank notes of other banks which u de
~lres to have redeemed, and certain of these other banks have 
1ts notes and the notes of other banks, they could send them t o 
the .-resene bank~ and tbere the notes of one could be offset 
agmn?t ~he notes of the i>the:·, and simply the bHlance. what
eYer 1t IS, adjusted; thus, to some extent at least, putting a 
top to the endless chain of l'edemption and issue and sa vi.ng 

a great amount of work. 
Those at·e two little matters; and yet they are 'important and 

I ~u~t Sen~tors w111 think about them, and that we may get 
th1s little b1ll through to-morrow mo~ning. 

Mr. KENYON. Mr. President, my remarks -seem to be inter
rupted .a great _deal, and I trust I m~1y proceed now without 
,undue mterruptlon. I was about to refer to some language of 
the Republican leader of the House, found in the RECORD of 
:\lHrch 20, where be is quoted as snying: 

The bie~n.ial riv~r and barbor appropriation bills a few years aero 
were considered vet·y large if they got up to thirty or forty mil\ions 
of <lollars, eve~ when the-y carried items for the city of Cn1caga. Now 
they are cons1dered_ -very small whe.n they carry an amount of -over 
$40,000,000 a . .vea1· m t~e House, wh1cb will m~an $;)0,000 000 or more 
in the law, Without Ch1cago Items in it. . ' 
. The chairman of the Rjver and Harbor Committee of th·e 
House, on March 17, calling something of a halt to these ex
travagant appropriations, spoke as follows: 

But what' ~f tbe cost? .. T~at is another pertinent question. Of 
cour e it is dt.fficnlt, Mr. Cb:urman, for us to '(}etermine now or for 
anyone to say JUst what the future cost w1.11 be, and yPt 1 believe that 
LIDless we are to embark upon some wild scbeme of '·aterway lmpr~ve
ment n<_>t conne{!ted-or, if connected at all . vet·y remotely-with legiti
mate r1ver and harbor work-1 say unless we are to embark \1 on 
some such wild scheme I believe it Is possible to approximate wlt~i n 
reasonable b<?unas the cos! of river nnd harbor improvement in this 
c?untry w~thm the. ne~t 2i) year . Of course, if we enter upon other 
wor~s havmg no dir~c, or neces. ar·y rPlation to navigation, there is no 
tellmg whet·e we wlll land. Why, there are proposition advanced 
some <?f them now before Congt-ess, mlvocated and supl>orted hy me~ 
of. natiOnal repute, the adoption and the cur yin~ out of which· it is 
Sald by competent engineers, would cost billions of dollars. But assum
in~ we are to pursue a safe and sane policy such as we have been pur
~UI?g for the pa~t several decade , then l believe It is easy. or at least 
Jt lS not vPry d1fficult., to approximate ,Within reasonable bounds as to 
what the Government will be c lled upon to expend in the near fUture 
by which I mean in the next quarter of a century. ) 

I think I will also read wl:at follows, because it is very 
interesting: . 

We have on the books to-day, Including those taken on in this bill 
about $:100,000,000 of projects. One hundred and fifty million doltazos 
In rou. nd fi~ures, _or h3:lf of It, beitW for fom· rivers__:_the Mississipp~ 
the Ohio, thtC> Missouri, and the East RivPr in New York the last 
named, howeverl only requir1ng about $13!000,000 to compiete. The 
work on thesP rour streams, tf the plans aid down by the engln<>ers 
are followt>d, is to extend over a period t·angin~ f1·om 8 to 25 v-ea·rs • 
perhaps a li.ttle beyond that. 'l'he other $1un.ooo.ooo will likely b~ 
req uh·ed . durmg thP next 8 years: tba t i-s, If tbe 'P laos of the enaineers 
are cat·t•tpd out. . Of com·toe there will be otbc>r project!':. TbN~ ·wPre 
l>t•fore our comm1 ttee about $50,000.000 of pt•ojects submittPd wl thin 
the past two years l>Psides tbe $:'l .ooo.oon we bav(> adopted In this hilL 
~ do not know that all of those will meet wltb fav01·ahle con !deration 
m the future: the chttnces are thPy wHI not ; but if they should all be 
~dop~ed, _the amounth including those adopted and those recommended 
LD thlS b1ll, will rene $350.000,000. 

Anyone must appreciate the very difficult position thflt the 
chairman of the River and Harbor Committee bas in the Hon e, 
or the chairman of the Committee on Commerce in the Sen:1te 
in tr~ing to hold down these appropriations; but I believe every 
thinkrng mnn has become convinced that there must be some 
new method of river and harbor work. I under tand that an 
amendment has been offered here by the Senator from Nevada 
[Mr. NEWLANDS], which be has urged for runny years, und 
~bich, · if adopted on this bill, will be of great benefit in work
mg out some new and better plan. 

I think there ba& been no reflection in this discussion further 
than possibly the statement of facts. which m~ght ~f thf'm
~el\es be considered 11. refiection, npon the Army engineers. 
They are undoubtedly men of great 11bility and splendid chnrnc
ter; bnt I do think therP is just critici m in the plnn of !\I em
bers of Congress going before this Bonrd, of A.rmy EnginePrS, . 
when they have made their reports, and arguing a cflse to them 
ns a lawyer wou!d argue a ca e to a jury. They have a certnin 
pride, naturalty, a commenda)ile one. in theL work. in great 
structures that are triumphs of ~ngineering skill and thnt wm 
be monuments to them in the future. It is not s11ch a ditlif'nlt 
proposiUon to erect a splendid monument of that ch:tt"}lCter 
when somebody else is paying for it: und they do not. I believe, 
look closely enough into the · question whether the ·e splendid 
mechanical engineering project::; nre justifiable from the stand
point of those who must pny for them. 

In tbj s connection I wis.h to refer to what has been termed 
the dribbling politY of t·tYer and harbor improvements. I will 
-sa,y that as _to a discu..~ion now of these different propositions 
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I am very much inclined to accept the suggestion of the chair~ 
man of the committee that time would be saved by discussing 
those matters when they are reached. I have here some 30 
propositions that I had intended to discuss. I felt in good faith 
that I could cover this whole subject in five hours. I am not a 
long-distance talker. and if not interrupted I might have done 
so; but I have been so constantly interrupted. and the intet·
ruptions have suggested other things to sucb an extent that for 
me now to complete an analysis of those propositions and to 
carry out the different lines of thought that bn ve been suggef.'ted 
by the interruptions would take too much time. So I am golng 
to lea ye those projects for discussion at the time they are 
reached for a yote, and in the remaining time I only want to 
cover a few matters that I had planned to cover leading up to 
that. 

Mr. S~HTH of Michigan. l\Ir. President--
The :>RESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Michigan? · 
Mr. KENYON. I do. 
Mr. S~IITH of Michigan. I think yesterday, by an accident, 

the Senator from Iowa connected the Wabasb River with 
Grand Rapids, Mich. · , 

Mr. KENYON. I think the Senator is mistaken about the 
person who made that connection. It was not the Senator from 
Iowa. · 

1\Ir. f'MITH of Michigan. The Senato-r from Iowa did not 
connect Grand Rapids r.ith the Wabash River; I admit that. 

Mr. KENYON. There would not be enough water. 
Mr. S:~IITH of Michigan. That would be an impossibility, 

inasmuch ns they are about 200 miles npart. 
Mr. KENYON. Is there an appropriation here for that con

nection? 
Mr. SMITH of Michigan. The Senator from Iowa, quoting 

from the go"ernor of North Carolina-- • 
Mr. KENYON. No; New York. The Senator has confused 

with this matter what the governor of North Carolina is re
ported to have said to the governor of South Carolina. 
[Laughter.] 

Mr. SMITH of l\Iichigan. The governors of North Carolina 
and New York would harmonize much more easily than the 
:Wabash and GTand Rapids, l\1icb. 

Mr. KENYON. lt would not be harmony over water, pos
sibly. 

1\lr. SMITH of Michigan. No. It would be harmony, how
ever. 

Mr. KENYON. What does the Senator refer to? 
Mr. S.MITH of Michigan. I do not want to interrupt the 

Senator. 
1\lr. KENYON. No; if the1·e is a mistake, I shall be glad to 

have it corrected. 
.1\lr. S~HTH of Michigan. I simply want to ask the Senator 

if be will not kindly correct the disparity in that statement. 
l do not know that it is chargeable to him; but I want it to 
appear that Grand Rapids is not on the Wabash River, and cou
sequeutly that it qoes not cost the amount referred to in that 
quotation to ship a ton of freight from Grand Rapids via the 
Wabash River. Am I not right about that? 

Mr. KENYON. I was quoting from certain remarks of the 
goYernor of New York. purporting to be made at the National 
Ri"ers and Harbors Congress in this city in 1913. I took the 
quotation from the CoNGRESSIONAL RECORD, from the speech of 
1\ir. CALLAWAY. It is given in the present RECORD exactly as 
it is there. which evidently must be a mistake. 

Mr. SliiTH of Michigan. ~he Senator from Iowa is so uni
formly correct thai I thought this error, wbicb probably was 
a quotation not attributable to him, might be shown to be an 
error. 

Mr. KE!\'YON. I .,uppos.e that should be the Grand River? 
1\Ir. S~IITH of lllicbiga.n. Well. it might cost a little more 

than .$56 a ton to ship freight by the Grand River from Grand 
Rapids now, because we would have to remove a bar at an ex
pense of about $300.000. 

1\lr. BURTON. 1\Ir. President, if the Senatcr from Iowa will 
yield to me,· I can easily explain how that misunderstanding 
arose. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. KENYON. Well, I will yield; but I must insist after a 
while upon being allowed to proceed without interruption. 

Mr. BURTOX There is a town of Grand Rapids on tbc 
Wabash River. 

1\fr. SMITH of 1\iicbigan. But it is not in Michigan, 
1\ir. BURTON. Of course the Senator claims that wbene>er 

Grand Rapids .is mentioned, Michigan il'S .meant. 

.Mr. S~IITH :of Michig-an. Whenever Grand Rapids is men
tioned the world recognizes it as Grand Rapids, Mich. 

l\fr. BUUTON. I fancy that is so; but the Senator from 
Michigan must not overlock the fact tllat Grand Rapids is quite 
a common name, and that there is a town-or I suppose they 
would call it a city-of Grand Rapids on the Wabash River, and 
thel'e is a lock and dam there. 

1\fr. S~HTH of Mic~igan. Yes; but the word "Michigan" 
ought not to be after "Grand Rapids" if it is an Indiana town·. 
That is all right, l10wever. I simply wanted to have it known 
that Grand Rapids, Mich.,,is not on the Wabash, and that it is 
on the Grnnd River. 

Mr. KENYON. -The Senator bas placed it on the map. 
Mr. S:~HTB of Michjgan. I thank the Senator from Iowa. 
l\fr. KEJ\TYON. I will make that correction. 
The policy of dribbling improvements, and spreading out over 

a great period of years and over a great area of country certain 
sums of money, has also led to an abuse which perhaps can not 
be prevented if that policy is to continue. In the minority, 
report the Senato1· from Ohio [Mr. BURTON] sets forth some 
illustrations of this piecemeal policy in the pending bill. Witb .. 
out reading, I am going to ask to insert as a part of my remarks 
the table which be has used on the thir{} page of that report. 

The PRESIDING OFFICER. There being no objection, that 
may be done. The Chair hears no objection, and it is so 
ordered. 

The matter referred to is as follows: 
Tbe following are illustrations of this p.lecemeal policy in the pend

Ing bill: 

East River a.nd Hell Gate, N. ¥ ......................... . 
lmnrovin~Harlem River, N.Y ......................... . 
Delawar-e .Kiver, Pa.,N.J._, and Del., cash q.nd continuing 

contract .. .... ............... ·- .. - ...... - . . .. • .......•.. 
Chesapeake & Delaware Canal.. ......................... . 
Harbor at Norfolk, Va ................................... . 
Inland waterway, Norfolk1 Va.., to Beaufort Inlet, N, C .. . 
Cape Fe:~or Riverabove Wilmington .. _ ... . ...... - .. ~ .. ··-
St. Johns River, Fla .• to the ocean ...... . ................. . 
Channel from Pensscola. Bay to Mobile Bay ...•.......... 
Channel, Mobile Ba.y to Mississippi River ... _ ........... . 

Waterway. Mississippi River to Bayou Teehe, La .. ·-·· .. 
Galveston Channel, Tex., by the construction oia sea wall. 
Brazo~ River, Tex., locks and dams_ •• ·-·-··············· 
Trinity River. Tex., locks and dams._.- ................. . 
Cumberland River below Nashville .•.. , ................. . 
Cumberland River above Nashvill~ •..•....•............. 
Ohio River . ... .............. . ........................ · ... . 
Mississipr>i River between Ohio and Missouri Rivers ..... . 
Mississippi River between Miss:mri River and St. Paul ... . 
Fourth lock, St. Marys River. Mich . .................... . 
Miss:mrj River Kans:lS Cjty to the mouth .............. .. 
Sacramento and Fwther Rivers, Cal. •.................... 

~~~P[~ Cost for 
bill. completion. 

$500,000 $13, 400,000 
100,000 _1, 628,000 

2, 000, 000 6, 809. 200 
2,250,000 8,000,000 

2.70,000 1,114,000 
6.00, 000 4, 000, ()()() 

91,000 1 416,000 
300,000 777, 000 
w. ()()() 432,435 

25 000 l 312,015 or 
' ' 484,170 

100000 . 1,655,500or 
• 2,062,900 

100,000 1,185,000 
250,000 Indefinite. 
240, ooo Indefinite. 
250,000 2,201,832 
340, 000 4, 500. 000 

5, 000,000 51, 057.000 
1, 000,000 17,250,000 
1,500,000 13,500,000 

25{),000 2,475,000 
2, 000,000 15, 600,000 

200,000 5, 860,000 

1 Increase in estimate. ~ $3,877,000 in sundry civil bill. 

Ur. KEJ\'YON. Now, just an mustration of that, which l 
desire to place in tbe RECORD. 

The James River, Va .. is a project which is set forth in the 
minority report as having been ccriunenced in 1884. That 
project has been in progress for 30 years, and is now only 42! 
per cent . completed. Thls bill, as the distinguished Senator 
shows in the minority report, pro>ides an appropriation of 
$200.000, while the estimated cost will be oyer $3.000,000; and 
it will require 15 years to complete it. That does not seem to 
me a good business proposition. 

Sandy Bay harbor of refuge, Massnchusetts, to which tbe Sen
ator from Ohio also referred in his address, where the esti~ 
mated CDst of completing tbe project is approximately $5,000.000,. 
and work on that matter bas been in progress for some 29 
years, and there has been expended approximately $1.800.000. 
I am inclined to think that work has been practically aban
doned, as this bill seems to carry no appropriation for it: and 
it is a reasonable presumption that anything that is not appro
;::Jriated for -in this bill has been abandoned. 

The Colwnbia and lower Willamette Ri"ers below Portland, 
Oreg. On tbose rivers the work was commenced as far back 
as 1877, and the total amount expended has been nearly 
$3,000,000~$2,709.000-and it will require some two and a half· 
million dollars more to complete the work. Now, would it not 
be better to have some plan whereby the appTopriutions shall be 
UJ.ade to take care of the entire work and finish up a few good 
projects im;tead of dabbling over a large number of projects? 

Over 20 years ago a· breakwater was CQmmenced at Bar 
~arbor, Me. A large amount of money has been spent on that, 
but it will require many years yet to complete it. 
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The breakwater at New Haven, Conn., I think, is not yet 
completed, and it will require many more years to complete. 

Tbe appropriation for the Harlem River, which, of course, 
must be taken care of, as it is a great channel of commerce; the 
canal system which has been referred to along the Tennessee 
River; the Trinity River, with its numerous canal projects that 
will take . many. many years and a large amount of money. 
All these illustrate the wasteful manner in which river and 
harbor improvements are carried out. 

1.'hose who object to this lavish expenditure of money for 
river and harbor improvements are met with the argument, as 
it has been stated on this floor. that water transportation is a 
regulator .of railroad rates. We have discussed that matter 
here so often that there is no use of adding to thl discussion 
anything further, I think. It has been shown, for instance. as 
to the Missh;sippi, where we have spent $140,000,000, that it 
would be a sufficient amount to build a railroad on .each side of 
the river from its mouth to its source. 

Ri'\'"er appropriations, generally, for the purpose of regulating 
freight rates, have not proYen a success. This Government has 
ndopted a policy of regulation. We have a commission for the 
pLrpose. It is a sati factory policy. We do not have to invest 
money to employ competitors for railroads. That is too ex
pensive a method. If we are to admit that our commission and 
the courts can not control railroad rates, then we must admit 
that the particular method we have adopted as a national policy 
is a failure. 

1\Ir. POINDEXTER. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Washington? 
Mr. KENYON. I do. 
Mr. POINDE..~TER. Does the Senator from Iowa deny that 

.water transportation is cheaper than railroad transportation? 
Mr. KENYO~. Certainly not. 
Mr. POINDEXTER. If it is cheaper, is it not desirJlble? 
Mr. KEl"'JYON. It is; but if the Government, in order to make 

it cheaper for certain people who may use it, is compelled to 
pay out unwarranted sums of money which, if they should be 
ta:ten into account, would show that the rate on the water . far 
exceeded what it appears to be in any rate that the steamboat 
companies may have, I should want to consider that proposition 
before agreeing tt.at it was in every case desirable. 

.M:r. POINDEXTER. Of course, if the Senator will pardon 
me a word, whether or not that is the case depends upon the 
matter of operation and the influences which control it. But 
the Senator admits that in general and. with equally favorable 
administration it is cheaper, and I can not see how be can 
escape from the conclusion that it will tend to reduce railroad 
rates. · 

I will add, if the Senator will pardon me, that amounts of 
expenditures, places of expenditure, and the methods of con
struction ought to be the subject of the highe. t possible effi
ciency tl~at we can obtain. That matter ought not to be loosely 
dealt with; but conceding that we have attained the hig-hest 
efficiency and the best methods, the Senator seems to agree with 
those of us who fa\or the improvement of our internal water
ways. 

Mr. KENYON. I do not think there would be yery much dis
pute between the Senator and myself. The difficulty has been 
that the railroads have gobbled up the transportation on the 
V.·ater or they ha,·e made rates which have absolutely put the 
water transportation ont of business. If we could have the 
power gh'en the Interstate Commerce Commission. which they 
do not now ha\e, of making a minimum rate as well as a maxi
mum rate, then that particular objection and that particular de
structive faculty as to water rates might be eliminated. 

I introduced at the first session I was here an amendment to 
the interstate-commerce act giving the commission power to .Jx 
a minimum rate. I think they ought to have that power, or 
power to make a differential in the water transportation, and 
pro\·ide. as I think France d·oes, that between competing points 
of water and railroad transportation the railroads must charge 
a differential 20 per cent higher. I do not know whether that is 
feasible or not in this country: but I do kno.w, or think I know, 
tha t the minimum rate proposition would be a feasible proposi
tion and would help. 

Now, there is the other fundamental proposition, and I am 
interested in discussing this with the Senator, because I do not 
think we differ about it. If the railroads can be prohibited from 
owning water-carrier boats, as we prohibit these boats going 
through the Panama Canal, that might be some help. But we 
bad the discus ion here on the floor, and one of the ablest argu
ments thnt was presented on that question was by the Senator 
from Washington [l\1r. PoiNDEXTER] on the Panama Canal tolls 
bill. The Senator made an argument there along the line that 

free tolls through the canal would reduce transcontinental rail
road rates, and it was a very powerful argument. Probably that 
is so. I voted contrary to the Senator on that bill because I 
felt that it , was a subsidy. · But suppose you do reduce, as in 
that case, your transcontinental rates, it benefits a great many 
people, but it works an injustice on other people, because the 
railroad is entitled to earn reasonable returns on its invest
ment, and if it makes a rate less than is fair and reasonable for 
certain people because of the water competition, it is putting an 
additional burden on somebody else. That is the question 
which has always h·oubled me. 

Take some· of t~ese streams where appropriations are made 
to regulate rates. 1.'here ara a few people Hying along the 
stream who get a benefit out of it; but the number would not be 
one out of ten of tho e who get no benefit out of it and who nrc 
compelled not only to pay their part of improving this waterway 
to reduce the freight rates, but are possibly compelled to pay 
more freight rates because of that very fact. 

Mr. POINDEXTER. Mr. President--
The ·PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Washington! 
1\Ir. KENYON. Certainly. 
Mr. POI1\"'DEXTER. That is a very frank statement of the 

Senator from Iowa. It does credit to his sincerity of argument 
and purpose in this matter. It amounts, it seems to me, to a 
statement that the country is not justified in public improve
ments of this kind. Take the Panama Canal, for instance. 
We are not justified in constructing and operating a great 
free waterway as a national public utility, because, the Senator 
says, if we do that we will reduce railroad rates to trans
continental points and compel other points, which have not the 
benefit of that competition, to pay the difference. In other 
words, the Senator, it seems to me, says in his argument that 
we are. not justified in getting the cheapest transportation 
wherever we can get it. 

Mr. KEXYON. No; what--
1\Ir. POINDEXTER. I think we are. This question of in

ternal improvements and of transportation has been fo.ught 
out a long time ago, and I assumed it was almost universalJy 
the accepted policy of the country. 

Mr. KENYON. I do not want the Senator to understand 
that I am oppoRed to these works of internal improvement, if 
some system can be worked out, possibly some cooperation 
under governmental control, as in some of the European 
countries, between the water transportation and the ra il
road transportation so that all the people may share the benefit 
of it. 

Now, the ultimate inquiry in the Senator's mind, as in my 
own and of every other person, is, What is the ultimate public 
good, the good for the greatest number? I do not believe that 
it is a fair proposition for the people of this country to spend 
$400,000,000 on the Panama Canal just to give people in cer
tain parts of this country a cheaper freight rate, and I do not 
believe if that proposition had been advanced as the reason 
for the Panama Canal that it ever would have been constructed. 
It was a great military purpose, with an incidental benefit to 
commerce. 

Mr. POINDEXTER I do not want to be drawn into a gen
eral interruption of the Senator·s speech and argument in this 
matter, especially when it leads to a reargument of the Panama 
Canal question. 

Mr. KE~YON. I am very glad to have the Senator inter
rupt me. 

Mr. POI:NDEXTER. I ju. t want to say this: The Senator 
neglected to state that complementary to thnt part of my argu
ment in regard to the Panama Canal I called attention to the 
fact of its connection with the great river ways of the country
the Mississippi and Missouri and all the great ri\ers emptying 
into the Atlantic and Pacific-so that it was not simply the 
people at Atlantic and Pacific terminals wbo would get the bene
fit of that canal. I do not think that there is any public im
provement of any kind possible to be pointed out that is more 
general in its benefits than a transcontinental warerway, and 
that is practically what the Panama Canal is. 

If the Senator adheres to the point which he just made-that 
we are not justified in a public improvement unle s its benefit is 
universal throughout the country-then he will strike out every 
item in this bill, because there is not one of them which affects 
everybody in the country. 

Mr. KENYON. No; I do not agree with the Senator at all 
about that. There are some items in this bill which are pe
culiarly of a local nature and for local interests. There are 
other improvements that from the viewpoint of the ayerage 
man would be considered as works of great internal improve· 
ment that are beneficial to the entire country. 
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I do not agree with the improvement of the Ohio River to 

the extent that has been projected, to the extent the engineers 
have recommended, and to the extent that Congress has commit
ted itself. I .am not satisfied that it is justiftable as a work of 
1nternal impro>ement, beneficial to the whole country. · There 
are 63,000,000 to be spent, and there is a commerce constantly 
decreasincr. Now, query: Is there any grea.t public benefit com
ing out of a tremendous appropriation of that kind? And when 
we look at these benefits we ought also to consider where the 
money comes from. We never stop to do that, but say this may 
give cheaper freight rates. 

I do not belie>e- that the people of the Senator's State ought 
to pay increased freight rates to gi>e the people of my State 
cheaper freight rates, and I do not believe the people of my 
State ought to pay higher freight rates to gi>e the people of 
his State cheaper freight rates, unle s in some way you can 
figm·e out that that is going to be for the general public bene
Ct. Of course, that is a difficult proposition. 

I want to read along that line, because I want it in the 
RECORD, from the final l'eport of the National Waterways Com
mission, under the title "Desirable legislation for the protec
tion of water transportation. and for e tablishing greater co· 
operation between n1ilways and waterways." I only go this 
far; I do not want the Senator to misunder tand me, that I 
think we have not settled by what has taken place in this 
country the proper system for cooperation. 

I do not want to say it is not a good thing. I run not con
viBced in my own mind of any way to handle the subject, but I 
want to commend to the Senator this report: 

The commission ln its preliminary report called attention to the fact 
that the decline of water tran portation ln the United State.s was due 
largely to the competition of railways, and pointed out that railways 
had certa1n natural advantages which caused them to be preferred by 
shippers as a means of transportation, Some of these advantages are 
the g1·eater accessibility to all points, the readier exchange of traffic 
from one road to another on throngb rates and through bills of lad
ing, which has been possible since the adoption of a tandard gauge 
fot· all the railroads of the United States, tbe superior terminal facili
ties, and in most instances the greater speed and t•eliability of service. 

It was al o pointed out in the preliminary report of the commission . 
that the railways had secured a further advantage by rate cutting 
and other discriminatory practices which were not prohibited by law. 
Since the filing of this report with Congress this latter advantage has 
been to some E'..Xtent removed by the amendments to the interstate 
commerce act made by the Mann-Elkins law of 1910- Section 4 of the 
act of 1887 has been trengtbened so that railways can not charge 
less for a longer than for a shorter haul, except with the consent of 
tile Interstate Commerce Commission, although the extent of the com
mission· power in this respect ls still somewhat unce1·tain, owing to 
the revet·sal of its decision in the Intermountain Rate cases by tile 
Commerce Court. .A pl'ovis1on bas also been added, following the sug
gestion of the National Waterways Commission, which prohibits-

And this is a very important proviso, which was drawn by the 
distinguished Sen a tor from Ohio-
which prohlbits railways that have lowered their rates in competition 
with waterways fr{)m raising them again, unless after hearing by the 
Interstate Commerce Commission It is shown that the proposed increase 
r ests upon changed conditions other than the elimination of water 
transportation. Tbis new legislation will, it is hoped, give greater con- ·. 
fidence to capital in investing in the business of water transportation. 
But, as pointed out in the preliminary report, tbe rehabilitation of 
water-borne traffic will not be complete unless there is greater coopera
tion between railways and waterways, so that they will exchange 
traffic, just as the railways now do with one another on joint rates and 
through bills of lading. Unle ~ ibis exchange of traffic can be accom
plished the business of the watet·ways must necessarily be confined to 
theh· banks. After careful consideration the commission believes that 
the best means of establishing greater cooperation between the two 
ngencll:'s of transportation is to increase the power of the Interstate 
Comwerce Commission over water carriers. 

Power of commission over water carriers.-When the act to regulate 
interstate commerce was pas ed ln 1887, boat lines were intentionally 
exempted f1·om tbe scope of the law, because it was thought that i! 
they were 1'ree from any governmental restraint they would be better 
able to compete with railway and would be more effective aB regu
lators of railway rates. 

The only powet· the Interstate Commerce Commission has over 
water lines is derived in the first instance from section 1 of the 
amended act of 1887. 

And that is then set out. 

transportation. Tbe lack of adequate- regulations makes it possible for 
the railways to effectually control or to crush out water competition 
through their ownership and control of boat lines. It is a well-lmown 
fact that the trunk-line I'ailways, through their control over terminals 
at Butfalo and their ownership of steamship companies on the Great 
Lakes, have been able to dominate the lake and raiJ package-frei~ht 
business between New York and Chiea~o. and also to a considerable 
extent the grain traffic. On the busines thus controlled the water rates 
have risen, while on the coal, iron, and grain traffic not controlled by 
the railways the water rates have steadily declined. In like manner the 
New York, New Haven & Hartford Railroad practically dominates water 
transportation on Lon~ I land Sound by reason of its ownership of the 
New England Navigation Co. . 

· Then the recommendations of the commission, I think, are 
interesting, because this commission gave grea.t study to this 
subject, and it was composed of very distinguished Members of 
this body, in part. 

The commission beliews tbat the simplest and most effecti'Ve means 
of securing these desired regulations is to f!ive the Interstate Commerce 
Commission greater control over water lines, and accordingly recom
mends that every water car.rier engaged in Interstate commerce which 
i-;; owned or controlled by a railroad, or in which a raih·oad is in any 
way interested, and also every independent water carrier which operates 
over a specified route with regular schedules, be placed under the con
trol of the Interstate Commerce CommiEsion and be made subject to 
the same rules and regulations now impo ed upon railway corporations. 
in so far as they are applicable. The commission should. bowe>er, be 
given broad discretionary powet· in enforcing tbe requirements of the 
law, particularly tho e relating to the filing and changing of ratE' , so 
that no unnecesMry burdens will be imposed upon water transporta
tion. The commission also recommend.<> that the Interstate Comme1·ce 
Commission be -empowered to estabflsh physical connection between 
the terminals of railways and boat lines where possible and desirable, 
and also to compel tbe charging of lower than the regular rates to 
river, lake, or ·sea ports when the traffic is to be exchanged with water 
carriers. 

So that commission had many recommendations to makEi_ 
which do not seem to ha>e brought about a.ny practical results. 

As the question of cam1ls and waterways has been suggested, 
I wish to take that -up in a few moments and to show that in the 
great harbors of the country the terminals are owned and con
troUe<l by railroads. I think it is a pretty serious proposition 
whether or not we should vote away great sums of money to 
harbors wh~re the landings are inaccessible to the public and 
they must secure the right from a railroad company. We heard 
a good <leal about subsidy in the Panama Canal tolls debate. 
How this is distingUished from a subsidy I ha>e not been able 
to understand. 

As to canals, we find that in England the canals commenced 
to fall into the hands of the railroad companies. The French 
Government has spent great sums of money in the development 
of canals and the improvement and maintenance of its water
wa:rs, amounting to some $450,000,000. I do not know \That 
Germany has spent, but the amount bus been very large. In 
many of the cities of Europe, as in the unfortunate city of 
Bru sels, there have been tremendous sums spent on inland 
harbors. 

We ha.ve had different periods of development of inland water 
transportation, starting away back in the sixteenth century and 
coming down to the advent of general railway building. The 
canal, primitive in its construction, and the waterway were the 
principal means of transportation. Then came the period of 
great competition on the part of the railroads. Then came 
what was practically the third period, when, commencing in 
France and Germany, along about 1870, there was a revival of 
water transportation. It has been a success in Germany, I 
tllink, and in France, where there has been cooperation between 
water transportation and rail transportation. We have not 
made a success of it in this country. I have tried to give in a 
crude way some of the rea ous we have not done so, and there 
are probably a good many others. 'Ve now ha>e ourselves look
ing squarely at the proposition of canals that have been aban
doned, at least that is true of many State canals. The Corn
missioner of Corporations, in his report, in referring to this 
matter, in volume 1, page 1 of the report on "General condi
tions· of transportation by water," says: 

About 4,500 miles of canals have been constructed in the United 
States. Of these. 2,444 miles, costing \n all about $80,000.000, have 1 
been allandon'£'d. * * * State canals are maintained in New Yor'k. 
Ohio, Illinoi , and Louisiana, with a total mileage of nearly 1,360 
miles. • • * There are 16 private canals in operation in the 
United States of more than local importance, with an aggrega.te mileage 
of 632 miles. 

In the letter of transmittal, speaking of the c inland water
way improvements, the commissioner ays : 

There is J!reat need of increasing the power of the Interstate Com
merce Commission over joint rates and through routes between rail and 
water lines, so that it may form such routes and compel such joint 
t·ates wherever, in Hs opinion, it is for the public interest. Tbe commis
sion should also be given power to compel phy ical connection between 
railways and waterways wherever po sible and neces fll'Y for the for
mation of through routes. Unles this power Is .granted. the cost and 
inconvenience of transferring freight by truclt from one terminal to the 
other will offer a se.rious ob tacle to the development of exchange 
traffic. It is also de lrable that the commission should have power to 
compel railways to charge less than the local rates to all lake, river, and 
sea ports on through traffic to be exchanged with boat lines engaged ln Since 1870 a general policy of Federal waterway improvement has 
domestic trade,~ unless proratin~ arrangements already exist. Such been followed. Tbe total Federal appropriations for inland river 1m
reduced rates are now voluntarily granted in some cases. especially provements up to 1907 have been over ~ 230,000.000. There has been 
:llong the Great Lakes. Where reductions are not granted, the high very little cooperation between the central and local authorities. This 
k>cal .rate chnr::red by a railroad on transfer traffic so lru·gely offsets the has resulted in inevitable lack of unii:Orruity and of comprehenRive plan 
lower water rate that there is no advantage in shipping by the combi- and in the lack of any proportionate contribution from the localities 
nation rail and water route. Deculiarly benefited. 

The commission believes that the vrotection afforded the waterways There are some provisions in the pending bill thouo-h not 
1Jy seetion 4 of the act to regulate mterstate commerce as amenued . . • 
in 1910 is not sufficient for the preservation and the growth of water · many, JlrovHling that the localities .must contribute something 
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f-or the work. It seems to me those ate most commendable 
provisions. 

Em·opean countries have in many cases distributed the costs of water· 
way improvements upon localities in some ratio with the special bene
fits received. Such c(\operation is worthy of car·eful consideration in 
nny comprehensive plan of waterway improvement. 

The Commissioner of Corporations makes some other obser
yatlons as to canals, which will be found on page 4. 

The height of Interest In canal building came about 1827 and 1837, 
after the succesil of the El'ie Canal. The crisis of 1837 stopped canal 
building for the time. Tbe introduction of the rni.lroad about this time 
was also an important factor in this decline. Since then the use of 
canals has been as .a whole steadily decreasing, both in absolute amount 
and still more markedly in proportion to tbe total traffic of the country. 
~ 'rhis ls due in part to improvident original location of the canals, in 
part to mismanagement and to adverse control of strate.~ic connections 
and terminals, but, above all else, to the fundamental Inability of the 
ordinary type of. towpath canal to meet modern conditions of transpor
tation. They are thus unable to compete with railroads to any consid· 
erable extent. 

Again, in reference to cooperation in improvement, on page 
8, the commissioner snys: 
• While it is true that the entire country is to some extent interested 
in a good waterway system in each part thereof, nevertheless it must 
be remembered, a~ pointed out above, that any complete unification of that 
system is, for the present at least, physically impossible, and that 
therefo re the traffic on such waterways will r·emain for a time con
fined to certain large sections of the country, and the direct benPfit 
thereof will also to a considPrahle degree be local. European countries 
bave in many cases met a similar condition by a distribution of costs 
of improvements apportioned upon localities in some ratio to special 
benefits r(;'ceived. 
· The extent-

. Says the commissioner-
to which State and private canals have bE-en abandoned is strikingly 
shown by the census reports of 1880 and 1890. 

I gave the figures a few moments ago as to the exact amount. 
Government appropriations for waterway Improvements have been 

used for works of various kinds. Hnrbors have been deepened and 
enlar·ged or reconstructed by building breakwatPrs; lake channels have 
been dePpened; rivers have been made more navigable by the removal 
of obst•·uctions, by dredging, and by establishing stretches of navigable 
slack water through the construction of locks and dams; and a number 
of canals have been constr·ucted, · mainly as links in more extended 
~ake or rivet· systems of navigation. 
· Mr. President. I want to place this in the RECORD, which is 

· found on page 15S of this report : 
There has been a notable increase in the extent of corporate owner

ship fmm 188!) to Hl06. _In 1889 corporations owned but 28.1 per cent 
of the steam and sail vPssds on the Atlantic and Gulf coasts; in 1~06 
this had increased to 6~.5 per cent; of steam vessels, 7:·t6 per cent 
were owned by coi·porations in the former year, and this bad increased 
to 83::3 per cent; hut tbe inct·eased proportion of steam to sail tonnage 
made this of itself an important factor in the total increase of cor
porate ownership. * • • 

On the Great Lakes 85.5 per cent of the total vessel tonnage was 
owned by co1·porations in 1!l06, and on the Mississippi River and 
tributaries not less than 96 per cent of the total tonnage reported was 
so owned. 

lllissioner Luther Conant in the letter of transmittal accom
panying part 4 of his report:. 

Moreover, on the Erie Canal, the most Important artificial inland 
waterway of the country, the westbound business bas vu·tnally passed 
undet• the control of the railroads, while eastbound traffic bas been 
largely diverted from the canal by t•epPated t·eductions In railroad rates, 
rate arrangements, and railway control of terminal facilities. These 
reductions of rail rates are, however, to a considerable extent attribu· 
table to canal competition. At the present time the State of New York 
Is making very expensive impl'Ovements in the canal, in the hope of 
restoring a large volume of traffic. 

Rai!J·oad control of westbound traffic on the canal has been followed 
by marked advances in canal and lake class rates ia the face of an 
unchanged all-rail rate. 

·At the time of the opening of the Erie Canal there was a 
great impetus gi,en to the development of the country. It was 
possibly one of the greatest influences we have had in quicken· 
ing our commercial life; and following that, greRt numbers of 
canals were constructed throughout the country; but, as I have 
shown by the report of the commissioner, many of them ha-re 
been abandoned. · The Erie Canal reached its higheet degree of 
efficiency along about the year 1850. In the year 1850 the canals 
of New York cm-ried 88.1 per cent of the total trnffic handled in 
the State; in 1873 this percentage had fallen to 34.9, and in 1908 
it had fallen to 3.9 per cent. 

The canal system of Ohio was commenced in 1825 and reached, 
some time in the fmties,. its highest degree of efficiency, but 
the commerce hns been falling away since. 

There is contained in this bill-and I only refer to it because 
I am on the general subject of canals-after all the unfortu
nate experience with canals we ha-ve had in this country and 
will continue to have until we e!:'tablish some system of regula
tion in the competition of the railroads and the canals or some 
system of cooperation to develop the traffic mutually between 
the railroads and the canals, there are contained in 'this bill 
scattering appropriations for the great project known as the 
intercoastal canal. The Chesapeake & Delaware Cunni is one 
link in thnt great chain, and I understand that the Norfolk & 
Beaufort Canal project is another. 

The Atlantic Intercoastal Waterway Publication furnishes 
SOII).e definite figures as to this project in its entirety, which I 
desire to ha"e in the RECORD as showing that. notwithstanding 
our unfortunate experience in this country with canals and the 
fact that we ha Ye done practically nothing to remedy the 
troubles and defects as pointed out in the report of the Com· 
missioner of Corporations, to which I have referred, we are 
sti 11 i'Unning riot on the canai proposition. Boards of trade 
and commercial clubs and booster organizations see some merit 
in these proposHions; Representath'es and Senators unite to 
assist, and so Congress is bombarded with the proposition now 
for a canal along the coast practically from New York City on 
down to some place in Texas. The cost of that canal at the 
mildest estimate will run up into figures which are perfectly 
astounding; but we are starting- on it, and I Slll1flOSe that it must 
come, unless there is some protest o:ri the part of the people, 
who eYentually must pay for it. 

As set forth i_n this publication, The Atlantic Intercoastal 
· Control by railroads and other combinations: Even after corporations Waterway Publication, the following are the sections of the 
had become the more usual form of organization for steamboat and Atla l' · t t 1 t t 

: Then further, along the line I ha\e been suggesting as to 
the ownership by railroads, the commissioner hns this to say 
on page 160: 

steamship companies these were often controlled by a few individuals, n IC 10 ercoas a wa erway rou e as now recommended by 
and in many cases by members of the same family. Navigation com- the engineers, and these are the estimates: 
panies were also in most cases conse•·vatively capitallzrd, and their St. Johns River, Fla., to !fernandina, Fla., 7 feet depth 
stock was not offerf'd on the open market or listPd on the exchanges. $251,726.75; work under way. ' 
In recent vears, however, there have been notable changes in thPse F 
respects. Small companies operating a single vessPI or a local line ernandina, Fla., to Savannah River, Ga., 7 feet depth, work 
of steamers have, by expansion or consolidation, developed into grpat under way, $195,000. 
·corporations wltb largP fleets of Vf'SSf'ls and many lines operating over Savannah ·RiYer, Ga., to Charleston Harbor, s. c., 7 feet 
a wide extent of tel'l'itory The most notable instance of consolida· . 
tion has heen that b•·ought about by the organization of the Con- depth, $427.400; work partly under way. · 
~olidatPd Stf'amshlp Lines. commonly known as the l\Iorse combination, Charleston Harbor, S. C., to Winynh Bay, S. 0., 7 feet depth, 
including half a dozen important Atlantic coast Jines, controlling a construction recommended, $1,227,800. 
larg-e share of the regular packet-line business in this important dis-
trict; but the1·e are also other instances on both ocean and river routes. 1Vinyah Bay to I,.ittle River, S. 0., 7 feet depth, $u,G77,800; 

I quote now from page 161 : construction recommended. 
On the Atlantic and Gulf coasts practically all the important packet Little RiYer, S. C., to Cape Fear., N. C., 7· feet depth, $3,724-

· coastwise lines a1·e consolidated or controlled by raih·oads, and the 219; construction recommended. ' 
bulk traffic in coal in the same territory is also to a large extent under Cape Fear, N. C., to Beaufort, N. C.~ 7 feet depth, construe-
railroad control. On the l'acific coast railroads control most of the ti d d $? 8-? 111 
regular coastwise and I'ivPI' packet lines. On the Great Lakes railroads on recommen e • -· 1-· • 
contt·ol most of the packet Hoes and a large share of the grain move- Total, southern section, Atlantic intercoastal waterway, St. 
ment; the iron-<>re movement is to a large degree unde1· the control of Johns RiYer, Fla., to Beaufort Inlet, N. C., in rotmd numbers, 
a company ~ubsidiary to the United States Steel Corporation . On the $14 400 000 
Oblo and Mississippi Rlvei'S the Monongahela lliver Consolidated Coal ' • · 
& Coke Co. controls a very tm·ge propo1·t1on of the coal traffic, the Jarg- Benufort Inlet, N. C., tu Norfolk, Va., 12 feet depth, $5,400.000. 
est movement of f1·eigbt on these rivers . . Project appro-red by Congress. Work partly completed. Chesa-

The Government has been compelled to bring action to dis- peake & Albemarle Canal purchased. Much of the route lies in 
solve the combination of the great towing lines on the Lakes. Pamlico and Albemarle Sounds, natural waterways, requiring 
. Then, there is the Erie Canal, about which we hear a great no improyement. 
deal as a successful enterprise. That canal was built by tl1e Norfolk, Va., to head of Chesapeake Bay, Md .. $10.514,290. 
State of New York for the purpose of giving water transporta- Recommended for immediate action. including purchase or con
tion across the State and by that means to keep down the rail- demnation of existing Chesapeake & Delaware CanaL That is 
road rates. Thnt canal, on which New York is expending some- tile project that was in thi-3 bill. 
thing like.$128,000,000. seems to be absolutely under the control Delaware City to Bordentown, N. J. Route follows chnnnel 
of tile railroads. In this connection, I desire to quote from Com:"'-~- _the Delaware River, for which present depth is sufficient 
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over entire distance, assuming ·a - 12~foot p1•aject; $20.000.,000; 
which also includes, I think, Bordentown, N. · J., ~o South 
Amboy, N. J., 12 feet depth, immediate construction recom
mended. 

So~th Amboy, N. J., to New York Bay, and thence to .~u<l~o~ 
River and Long Island Sound. natural waterway, reqmnng no 
improvement for a 12-foot project. . · ·. 

Total, northern section, Atlantic intercoas_tal waterway, Beau
fort Inlet, N. C., to ·New York Bay, in round numbers, 
$36,000,000. . 

Total cost, as recommended by the Army engineers, $50,-
400,000. 

Then the pamphlet goes on to set out the postponed projects. 
The following sections of the ' intercoastal -waterway route 

have been surveyed by the A!mY engin,eers; ·and, wh.ile not ad
Yersely reported, consideration is postponed until more progress 
bas been made on the foregoing sections: 

Key West, Fla., to Indian River, Fla., 7 feet depth, $2,127.950. 
In<lian River, Fla., to St. Johns River, Fla., 7 feet depth; 

$2,491,056.03. 
Fishers Isla'nd Sound, Conn., to Narragansett Bay, R. I., 18 

feet depth, $12,322,000. 
Narragansett Bay, R. I., to Boston .Harbor, .Mass., 18 feet 

depth, $29,590.000. 
Or a total for projects named of $96,931,006.03. - _ 
That is what has been recommended, if this puqlication is cor

rect, by our Army Engineer Bureau; and, of course, if these 
estimates should turn out in reality as the Panama Canal 
estimates turned out, it would be double that amount before we 
got through with it. · 

We are going ahead now on portions of this canal. I assume, 
of course, that there is some commerce in these different canals 
that connect the open waterways, and that it .is not necessary 
that the entire intercoastal canal shaH be completed. before it 
will be of any service. It does seem to me, however-perhaps 
I am aH wrong about it-:-tbat before $100,000,000 is ' to be 
spent on this kind of a proposition· we had better have some 
system, some plan that will make it of permanent and lasting 
value. . · · 

We have bad some other experiences with canals that ought 
to cause us to pause before making very heavy appropriations. 
When I was a boy I used to bear about the Hennepin' Canal. 
Some of the people of my State· thought in those early days that 
the Hennepin Canal would be one of the greatest bles~:.ings tlmt 
could ever come to the State of Iowa. I think it is not dis
courteous to the m€mory of the man who was then Congressman 
from the second district in our State, Mr. Murphy, to say. that 
he was elected to Congress time and time again because of the 
ro~:.y picture which he painted to the voters of the great blessings 
of the Hennepin Canal. Some of our State officers thougbt it 
would be a great blessing. It was claimed by these enthusiasts, 
who had worked themselves up to believe that this was a splen
did scheme, as well as by those whose advocacy of it helped 
them politically, tha t it would lower freight rates in our State. 
It was said that it would save as much as $20,000,000 per annum 
to the people of Iowa in freight rates. 

I was at Princeton, Ill., last _year, and while I had beard a 
great deal all my life about the Hennepin Canal I never had 
seen it; and learning that it flowed near the town of Princeton 
I went down to see it. I found the locks and dams there. and 
a little stream, not in very good repair. The lock keepfi!r in
formed me that they practically had no commerce whatE-ver 
along there. This great work has cost this Government up to 
June 30, 1913, $8,743.347.P5; and for the year 1913 the total 
tonnage of Government freight and commercial freight was 
41.342 tons. · The commercial freight was 11,962 tons and t,he 
Government freight was 2B.280 tons. Taking the commerci_al 
tonnage for the year 1913, 11,962 tons, and the number of ton
miles, 473,448, it makes the cost to the Government of the United 
States for the conveyance of freight on this canal $46.33 per 
ton. It has not reduced railroad rates one penny, and the fact 
that it shews a carriage of 11,962 tons of commercial freight is 
evidence that that canal has not been much of a success. In 
fact, it has been a dismal failure; and I understand the canal it 
connects with in the State of Illinois has now become in such 
condition that it is almost impossible to transport anything 
thereon. -

Some observations on the Hennepin Canal are contained in 
an article in the World's Work of May to October, of 1910, as 
bound, which are very interesting. There was not any more 
need of that canal than there was need of a cat having two 
tails. It was filled with water ·and opened· to . n~vigijtion Octo7 
ber 24, 1907,- with great ceremoni-es, and· the distingui~hed Con.:. 

LI--961 

gressmen who had secured an expenditure of some $7,000,000 
on the part of the Go ernment were royally entertained at dif-· 
ferent banquets along the canal. It was filled ~ith water to 
start with; it is far from_ that now. Duri.ng the calendar year 
1908, a total of 8,u12 lockages were made at the 30 locks and 
emergency gates. Over 3,000 of these were for the United 
States and 5,000 for commercial boats. Seven hundred and· 
twenty of the lockages were made fot· commercial steamboats 
and 689 for barges. The remainder wera for bouse boats. gaso-. 
line launches, and rowboats. And now, every once in a while, 
in the mooillight along the canal can be found a rowboat or a 
launch gliding quietly along, and that is about all there is to it: 
Of course it is done and gone, and the Government is paying 
out for cost of operation and maintenance over $200,000 a year.· 

Another canal to which I wish to refer is the Muscle Shoals 
Canal. We have from the Secretary of War a statement, in 
response to a resolution -of the Senator from Oregon in the Pan
ama tolls debate, showing the cost of operating locks and dams 
for the fiscal year ending June 30, 1913, and the total tonnage· 
passing through in each year. Tnrning to that official docu-' 
ment, I find the cost of operation for the fiscal year 1913 of the 
Muscle Shoals Canal to be $46 393.14, and the tonnage . pas ing 
through 5,520. tons; and yet we are asked in this bill to go on 
with further plans of canalization in that river. It costs the 
Government, excluding capitalization or any reference thereto; 
for the mere cost of operation, $9 a ton for every ton that goes 
through there. Are we going to keep on appropriating for that 
kind of a project? 

Trinity River has been referred to. There are three locks, 
and I think another in process of operation. The cost of opera
tion for tbe ; fiscal year 1913 of Lock No. 1 was $1,937.24. Ton
nage pasSing through, nothing. 
. Lock No. 4: Cost of operation, fiscal year 1913, $355.97, and 
the' same amount of tonnage. ~ 
· This is the record of the War Department. 

Lock No. 6: cOst of operation, fiscal year 1913, $4,190.87. 
Tonnage, nothing. 

It is impossible to figure on the Trinity River bow much it 
costs ·a ton to put freight through the canal, because there are 
no tons to figure on. Yet we are setiously asked to go on with 
a scheme of 37 locks and dams along that river. 

Mr. POMERENE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the ·senator from Ohio? · 
Mr. KE~YON. I do. 
Mr. POMERENE. · Do the engineers' reports or any other au

thority which may be available give any estimate as to what 
would b~ the increase of tonnage or shipping which might be ex
pected in the event these contemplated improvements were in 
fact made? 

Mr. KENYON. I think not. Of course, that question sug
gests the thought that some of these cRnnlizntion F~rhemes or 
plans can perhaps not be thoroughly judged until they are en
tirely completed. There may be situations where one or two 
locks or dams are constructed and there may be no traffic, while 
if the entire plan is carried out there may be traffic and there 
may not be. 

Mr. POl\fERENE. Of course, it occurs to all of us that a 
given river may be in such a condition as that it would be im
possible of navigation, and therefore could not be uF~ed at all, 
and if proper improvements were made it might be made a very 
available menns of transportation. 

Mr. KENYON. That is entirely true, and that illustrates the 
point I have been arguing earlier in the day-that there ought 
to be some plan to complete these works if they are to be done. 
We build one year one and one the next, and it will take 37 
years to complete the Trinity River, and by the time the last 
lock is built the first one will be good for nothing. So it is jnst 
a merry-go-round of expenditure. That Trinity River canaliza
tion is going to cost tbe Government $10,000,000 before the Gov
ernment gets through with it. 

The Coosa River · canalization will cost $5,106,428, it is esti-
mated. · 

The Lake Erie & Ohio RiYer Canal is another one to which I 
desire to refer briefly. By section 4 of the river and harbor act 
of February 27, 1911, the Nationai Waterways Comn:iiRsion wa~ 
authorized to investigate and report upon the advisability and 
feasibility of a canal connecting the Ohio River at a point near 
Pittsburgh with Lake Erie. 

. In .April, 1911, several members of the commission visUed Pitts
burgh, held heal'ingsh and inspected the route of the proposed canal; 
At the request of t e commission a r eport was prepared by Lieut. 
Col. H. C. Newcomer, of the Corps of Engineers, containing much valu
able information relative t£, this project. 
. . . . . . . . . 
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The sur;cys made in 1905 fixed the total cost at 53,000,000. It Is 
generally conceded now that this figure is somewhat too :low-that 
$GO,OOO,OOO would be a mQl'e correct estimate. * • • • • • • 

It must be conceded that there i!" not ln the wl10le Untted. State~ a 
re!tion oi'ering greater tntffic posstbilitie . especiaHy in coatse, bn.ky 
freights such as would naturally go by water. Jn the ~et-rltot·y bl'tw£>en 
the Great Lakes and the Ohio River which this canal wiJl traverse there 
1 moved annual'y more than 50.000,000 tons of iro~ ore, coal. and cok.e. 
the iron ore bein" t.t·ansported ft·om the Lake Er1e · ports to the Ma
boning Valley and~I'ittsbunrh districts and the coal and coke belng car
ried in the opposltc directwn. 

The Lake Erie & Lake Michigan Canal is another project to 
which we are turning -our eye . Under the act of February 27. 
lDll, the commission was authorized to investigate and _report 
to Congre s concerning a canal by way of the Maumee nn·er tp. 
Fort Wayne or other direct and feasible route from the -south· 
erly end of Lnke Michigan. 

So everywhere oYer the country is coming the demand for 
canals, absolutely reckless of wl:at the expense may be, n.ot
withstanding the experience that this country has had WJth 
reference to the construction and building of can~ls. 

If these enormous expe11ses are going to keep on. and this 
Go\ernment by sy terns of canalizution is going to be corupellell 
in many instances to pay out more for putting the Jlrodnce 
through the canal, as we have shown here is the situation on 
the Tennessee Rh·er. there is going to be another c<~nnl that 
will need enlargement, and that will be the Snit Creek Cannl, 
to ·carry the political bnrges that are going up there when the 
people thoroughly und~rstnnd this proposition. 

I baYe referred in passing to a feuture of this matter tbnt 
1 now want to take up. It has been said here twice. I think. 
by the Senator from Louisiana [Mr . .RANSDELL], in tones tbat 
almost melted my benrt. that it was ,·ery strnnge that the 
opponents of thi measure objected to ~oth.ing but. rh~ers. It 
is probn ble that there bn s been more obJection to rn·et s, as to 
these riYer and hnrbor biJJs, than there has been as to harbors. 
Harbors baYe generally been carried on in their improvements 
upon a more scientific plan. 

I do not know that this point I am about to make amounts to 
anything, but it seems to me that where the shore line ?f the 
harbors in the country in the instance I shall call attentiOn to 
is control1ed entirely by the railroads. then where money is 
appropriated for these harbors there ought to be some proviso 
tllllt a portion of it should be paid by the rai1roads. 

It may be that is not sound economic philosophy, but unless 
you base it on th.e great necessity and on the gre<lt good an•! 
the fact that we must have this commerce I can not understantl 
why it bould not be done. Co:.tstwise boats, !t hns beell 
cbnrge<l here in the Panama C.'lna1 debate, were m ~ trm;t-
1 do not know whether it is true or not-and in many mstances 
they are owned by the railroads. Where these railroads ha\'e 
this monopoly 'Of terminal facilities, where tbe public can not 
land except with the permission of the railroads . .and you grant 
the e lnrge sums <>f money, you are doing nothing but granting 
a subsidy to the railroads. 

This question is coyered to some extent by the report of the 
Commis ·ioner of CorporaUons. Where a water front and hnr
bor have been entirely taken oYer by priYate interests, as they 
have in mnny cases which I will hereafter refer to, many of 
them absolutely controlled by the railroads. is not an appro 
11riation to irnproYe the .sa.me in fact the granting of a subsidy 
to railroads nnd to private interests? 

In this bill the first instance of this kind is the harbor nt 
P.orthmd. 1\le., C'ontinmng improvement, $105.000. ThE> gecond 
instance is Burlington, Vt.; also BeYerly Harbor, Boston Hnr
bor. Providence H<1rbor, New London, New Haven, Bridgeport, 
omewhat in New York Harbor, Philadelphia. and other harbors 

to which I wi11 refer. But before referring specifically to the3e 
bnr.bors I wnnt to refer to some speeches of distinguished SeTI:l
tors <>n this tloor on this subsidy .question. The distinguisbeJ 
Senator from Oklahoma [Mr. OwEN] who. I regret to note, is 
absent from the Chamber, said. in his speech: 

If the doctrine of giving a subsidr .ts recognlz.ecJ by tbe people of the 
United States as wise and £>Conom1cally just, it wouJd be bettE>r for 
our forel!!'n relations to give the sub..;ldy di.rectly .out of our Treasury 
on the theory of encouraging shipping. · 

* • • • • • 
We can not wisely attempt to give a ubsidy to a few American 

citizens at the expense of .the citizens ~f every other nation. . . .- . . . . 
· It is not the amount in-volved which Is most important-

! rim reading here and there from his speech-
for it will only Involve siX or ei<:ht .bundrt>d thousand JX!T -annum to 
American dtlzens, but tt Is the false ·principle of a .subsidy to private 
lnterrsts at public expense which ls so obJectionable. 

1 am opposed to subsidies. either dJrP"ct or lndirf'ct. and I am op· 
posed to this toll e.xemptjon to ships owned by American citizens, .be
cause it means a special privilege and indirect subsidy. It means taxmg 
the many for the benefit of the few. It is economically wrong. 

I propo e in thjs bill to offer flm~n<'Iment~ that wbE>re the 
water front of these harbors Is controlled by the railroa<ls they 
,hall contribute some part of the wouey necessnry to iwpro.-e 
those bnrbors. and I can not see why they should not do it. I 
think the Senator from Florida [:\Ir. BBYAN] sai<l thnt tbe 
municipality at JHckson\'llle contributed some part of the money 
for thut irnproYernent. Is that correct? 

Mr. BllYAN. The whole ·of it. 
Mr. KE~"YON. The whole of it. I was going to ask the 

Senntor if be saw any reason why, when the railroads did con· 
trol the whole water ft·ont and bad tbe power to keep en~ry· 
body away from it unle s they made contracts with th~m. when· 
we are appropriating these great sums of money for these h:tr· 
bors, we should not safeguard It and compel them ln some way 
to gi;e the right to everybody freg from illly expense or else to 
contribute some part. · 

1\lr. R.-\.NSDELL. Mr. President--
The PllESIDIXG OFFICER. Does the Senator from Iowa 

yield to the Senator from Louisian::~? 
Mr. KEXYON. I shall be Yery glad to yield. 
Mr. BRYAN. Mr. President, I rai e a point of order. 
The PRESIDING OFFICER. The Senator from Florida will 

state his point of order. 
Mr. BRYAN. The Senator from Iowa has been frequently 

interrupted. and I think if he hnd been allowed to procePil he 
would haYe finished before this time. I rni e the point of ordet.• 
thnt the Senntor from Iowa can not yield for nn Interruption 
except by unanimous consent, .and I object to an interruvtiou of 
the Senator from Iowa. 

l\1r. KENYON. I think that question re~ts with me. I hnve 
been interrupted too frequently in the past to dec!ine now. I am 
very glad to be interrupted. not for a speech bnt for a question. 

Mr. BllYAN. It does not rest with the Senntor from Iowa. 
If it did rest with the SenHtor from Iowa or with any siiJgle 
Senator. he coui<'I obtain the fioor and by yielding farm · it out 
for a whole session. 

This question arose in the discussion upon what ts known as 
the force bill, in 1891, when it was attempted by Senators 
oppo!'<ing that bill to relieYe each other. One Senntor wonld 
get the floor and yield to another Senutor. as bas been don<' so 
often in this debate. Senator Hoar rni ed the point. He ob
jected to an iuten·uption by Senntor Butler. of South Carolina, 
of Senator George, of Mi is. ippi. Senntor Butler made the 
same response that the Senator from Iowa now makes. He 
said: 

1\Ir. BuTLER. Tl1e Senator bas no right to object. I have the 'floor. 
1\fr. HO.\R, I have a right to object. and I l'lse to a qne tion of order. 
Mr. BUTLEn. I have the floor by the permls ion of the Senator from 

Ml:f~~:fC.!-n. I rise to a qnPstlon of order, Ur. President. 
Mr. RrrLEn. I <"all the Senator from Mas. achusetts to order. 
Mr. HOAR. I will state my question of order. 
The VICE PnESIDE• T-

Wbo was ViC'e Pre ident Morton-
The Senator from Massachusetts will state hfs point of order. 

Mr. HOAR. My point of order is that under the usnges of the enate 
one Senator has not a ri.~ht to hold the floor and yield It to anotht>r, 
except by unanimous consE'1lt, and I obje::t. Otherwise a SPnator might 
hold the floor for a session. and It has been settled again and again. 

Mr KE1ITOX Does the Senator claim I am yielding the 
floor to anyone? The Senator f1·om Louisiana got up to ask 
me a question, I assume, and--

1\Ir. RANSDELL. I ro e to ask the Senator a question. 
1\fr. BllY.AN. The rule provides t;llat only one Senator can 

speak at one time. 
Mr. KE:NYOX We were not both peaking at once. 
The PRE IDI~G OFFICER. The Senator from Florldn 

makes a point of order. and the Chair is ren<'Iy to rule upon it. 
Mr. BRYAX I should like to state, further, that the Vice 

President su tained the point of order. 'It was not appealed 
from, and the decision of the Chair seemed to meet the ap
proval of Senators upon both sides of the Chamber. 

Mr. SliOOT. 1\Ir. President, just a word. I know that the 
point of order is not debatable. but I do belie\e that the ques
tion is of sucb importance that we ought to have ·an under
stanrung as to wbat it involYes. 

.Mr. POil\-nEXTER. Mr. President, I rise to a point of order. 
The point of order is not debatable, and I ask for the regular 
order. 

The PRESIDING OFFICER. If tbe Senntor from Washing
ton persists in his point of order, the Chair will have to sus
tain it 

1\Ir. SMOOT. Tllen 1 rise to a point of order. The Senator 
from Iowa d1d not yield for the purpose of another Senator 
mak1ng a speech. Tlult wonlcl be truly out of order, but there 
is no l'Uie and no de<.'is1on ln this IJody; thnt I know-of. where a 
Senator can not yield for a question, and that does not require 
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unanimous consent, but it does require the consent of the Sen
ator who has the floor. 

The PRESIDING OFFICER. The Chair is ready to rule 
upon the question. 

Under the precedent which has been cited by the Senator 
from Florida a Senator having the floor can not yield it to 
another Senator upon objection. Neither the Chair nor the 
Senate. of cour e, in proceedings of this character, can take 
knowledge of the length of time a Senator to whom one ha>ing 
the floor may yield may occupy the floor, and the Chair thinks 
that the point of order made by the Senator from Florida is 
well t aken. If the rule were otherwise, a Senator having the 
floor could yield to another Senator, and to other Senators of 
his own choosing, and the Senate itself would lose control of 
its proceedings. The right to occupy the floor of the Senate in 
debate is personal to the Senator having that right, and he 
can not parcel it out to other Senators. . 

The Chair has knowledge of the custom which prevails in 
the Senate upon this subject, but thinks that when the rule is 
invoked it is made the plain duty of the Chair to enforce it. 
The Chair therefore sustains the point of order. 

l\Ir. S~IOOT. From that decision I appeal to the -Senate, for 
I think it is an unfortunate case that this ruling is made upon, 
and not justifiable. , 

1r. BRYAN. I move to lay the appeal on the table. 
1\Ir. SMOOT. Upon tha t motion I ask for the yeas and nays. 
1\lr. SHfMONS. I wish to inquire of the Chair the exact 

point he has ruled . upon. I do not know that I understand it. 
It is my understanding that the Chair has ruled that a Sena
tor occupying the floor can not yield it to another Senator who 
wi hes to interrupt him if an objection is made. 

The PRESIDIXG OFFICER. That is the ruling of the Chair. 
l\Ir. SIMMONS. The Chair does not hold that if no objection 

is made n Senator can not yield. 
The PRrSIDING OFFICER. Certainly not. The case upon 

which the ruling arose was this: The Senator from Iowa hav
ing the floor, was addre sed by the . Senator from Louisiann, 
who wiEhed to interrupt him. The Sena tor from Florida ob
jected, and made the point of order that the Senator from Iowa 
could not yield to the se·nator from Louisiana except by unani
mous consent; tha t if objection was made, he could not yield. 
The Senator from Florida objected to the Senator from Iowa 
yielding, and the Chair sustained the point of order. From 
that ruling of the Chair the Senator from Utah appeals, and 
the Senator from Florida moves to lay the appeal on the table. 
On that question the Senator from Utah demands the yeas 
and nays. Is the call for the yeas and nays sustained? 

The yeas and nays were ordered. 
l\Ir. BRYAN. Perhaps in that event it would be better to 

secure a quorum, in order that Members coming in may under
stand what the question is. For that reason I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The Senator from Florida sug
gests the absence of a quorum. The Secretary will call the 
l"Oll. 

The Secretary called the roll, and the following Senators an
swered to their names : 
Brady Hughes Nelson 
Bryan Jnmes Norris 
Burton Johnson Overman 
Camden Jones Page 
Chamberlain Kenyon Pet•klns 
Chllton Kern .. Pittman 
Clapp Lane Poindexter 
Crawford Lea, Tenn. Pomerene 
Culberson Lee, .Md. Ransdell 
du l'ont Lewis · Robinson 
Flctcller Mat·tin, Va. Sheppard 
Gore l\lartlne, N.J. Simmons 

Smith, S.C. 
Smoot 
Stone 
Swanson 
Thomas 
Thornton 
Vardaman 
Walsh 
West 
White 
Williams 

Mr. STOXE. I desire to state that I have a general pair 
with tile Senator from Wyoming [Mr. "CLARK], who, I under
stand, is absPnt from the city. 

The PHE~IDIXG OFFICER. Forty-se>en Senators have an
sv:ered to theit· nnmes. There is not a quorum present. The 
Secretnry will call the roll of absentees. 

'.fhe ~ecret:11·y caiied the names of absent Senators, and 1\Ir. 
McCuMBER and 1\lr. STERLING answered to their names when 
cr.lled. 

1\lr. BANKHEAD entered the Chamber and answered to his 
name. 
· 'l'lle PRESIDIN"G OFFICER. Fifty Senators have answered 
to the roll calL A quorum is present. The question is on the 
motion of tile Senntor from Florida [l\Ir. BRYAN] to ·lay the 
am>eal f1·om the decision of the Chair on the table. 

1\Ir. S:\IOOT. Is thnt the wny the Chnir will put the question, 
or wHI the Chair put it, Shall the decision of . the Chair be sus
tained? 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Florida to lay the appeal or. the table. 

Mr. WEST. Was there not an appeal from the decision of the 
Chair? 

The PRESIDING OFFICER. There was. If there is no ob
jection, the Chair will state the question to the. Senate. The 
Chair hears none. 

The Senator from Iowa [l\.Ir. KENYON] was occupying the floor 
in debate. The Senator from Louisiana [l\fr. RANSDELL] asked 
to interrupt the Senator from Iowa. The Sena tor from Florida 
[.Mr. BRYAN] objected, and made the point of order tha t the 
interruption couid not be -made without unanimous consent. 
The Chair sustained the poin t of order on the b:t si~ of a vrece
dent in the Fifty-first Congress, second se§sion, wh!ch is tmalo
gous to the case at issue. 

In that instance a Senator occupying the floor in debate was 
interrupted by another Senator, and the Sen:.1 tor from Massa
chusetts, Mr. Hoar, made the point of order that tha t could not 
be done except by unanimous consent, and he objected. 

'l'he Vice President, Mr. Morton, after considerable discussion 
of the ubject, sustained the point of order, on the theory that 
the right of a Senator to occupy the floor in debate is persona l; 
that he can not parcel out his time or thnt right to ot r Sena
tors of his own choosing; and that the Senate, if any other ]Jrec
edent were established, would. lose the right to control its own 
proceedings. · 

Upon the basis of the precedent established by Vice PresWent 
Morton in the Fifty-first Congress, the present Presiding Officer 
sustained the point of order made by the Senator from Florida. 
From that ruling the Senator from Utah [Mr. SMooT] appealed. 
Thereupon the Senator from Florida moved to lay the appeal 
on the table. The question is, therefore, on the motiou of the 
Senator from Florida to lay the appeal on the table, on which 
the yeas and nays have been ordered. Those in favor of layin"' 
the appeal on the table will vote .. yea "; those opposed will 
vote "nay." 

Mr. REED. Mr. President, a matter of parliamentary in
quiry. 

The PRESIDING OFFICER. The Senator will state it. 
Mr. REED. I presume the motion to lay on . the table cuts 

off debate? 
The PRESIDING OFFICER. It does. 
Mr. REED. That is its purpose. Of ~ourse the question is 

nc~ debatable-
The PRESIDING OFFICER. It is not debatable. 
Mr. REED. But I shall certainly vote against the inaugura-

tion of any new system of gag rule. 
The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary proceeded to call the roll. 
Mr. FLETCHER (when his name was called). I have a pair 

with the Senator from Wyoming [Mr. WARREN]. I transfer 
that pair to the Senator from Nevada [:\Ir. NEWLANDs] and \ote 
"yea." 

1\Ir. MYERS (when hls name was called). I have a pair with 
the junior Senator from Connecticut [Mr. McLEAN]. In his 
absence I withhold my vote. 

Mr. THOMAS (when hls name was called). I have a general 
pair with the senior Senator from New York [l\Ir. RooT]. In 
his absence I withhold my >ote. . 

Mr. WALSH (when his name was called). I have a general 
pair with the Senator from Rhode Island [Mr. LIPPITT]. In his 
absence I refrain from voting. 

Mr. WILLIAMS (when hls name was called). I announce 
my pair with the senior Senator from Pennsylvania [Mr. PEN
ROSE]. I transfer that pair to the junior Senator from Arizona 
[l\fr. SMITH] and >ote "yea." I ask that this announcement 
concerning my pair and its transfer stand for . the day. 

The roll call was concluded. 
Mr. CHAMBERLAIN (after having voted in the affirmntiYe). 

I transfer the general pair which I have with the junior Senator 
from Pennsylvania [Mr. OLIVER] to the Senator from Nebraska 
[Mr. HITCHcocK] and let my vote stand. 

l\Ir. JOHNSON. I have a general pair with the junior Sena
tor from North Dakota [.Mr. GRONNA]. I will transfer that pair 
to the senior Senator from Indiana [Mr. SHIVELY] and vote. I 
>ote "yea." 

Mr. GORE. I desire to announce my pair with the junior 
Senator from Wiscon~in [Mr. STEPHENSON) and therefore with
hold my vote. If at liberty to vote. I should vote ·~yea." I de
sire, however, to be counted as present. 

Mr. GALLINGER (after Yoting in the negative). I have 
voted, but I now observe that the junior Senator from New 
York [Mr. O'GoRMAN], with whom I have a pair, is absent. I 
transfer my pair to the Senator from Illinois [i\Ir. SIIERM.AN] 
and will allow my vote to stand. 
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I am requested to announce the following pairs: . 
The Senator from 1\Inine [~lr. BuRLEIGH] with the Senator 

from New Hampshire {Mr. HoiJLIS]; 
The Senator from New Mexico [Mr. CATRON] with the Sena

tor from Oklahoma [.Mr. OWEN] ; 
The Senator from Wyoming [1\Ir. CLARK] with the Senator 

from Missouri [l\Jr. STONE] ; 
The SenMor from Rhode Island [Mr. CoLT] with the Senator 

from Delaware [Mr. SAULSBURY]; 
The Senator from Vermont [Mr. DILLINGHAM] with the Sena

tor froru Maryland [l\11·. SMITH]; 
The Senator from West Virginia [Mr. Gon] with the Senator 

from South Carolina [:\lr TILLMAN]; 
The SenH tor from tuassachusetts [Mr. LoDGE] with the Sena

tor from Georgia [Mr. SMITH]; and 
The Senator from Utah [~fr. SuTJIERLAND] with the Senator 

from Arkan ns [Mr. CLARKE]. 
Mr. JA...UES (after having voted in the affirmative). I desire 

to inquire if the junior Senator from .Massachusetts [1\Ir. 
WEEKs] bas votetl? 

The PUESIDING OFFICER. The Chair is informed that 
be has not. 

l\Ir. J.AJ.IES. I have a pair with that Senator, and, therefore. 
withdraw my Tote. 

Mr. CHIL'I'OX (afte-r having yoted in the affirmath·e). I 
neglected to announce that I ha,·e a genernl pair with the Sena
tor from New Mexico [lllr. FALL], but under the terms of the 
pair I ba ve a right to vote and I wiJJ let my vote stand. 
. The Secretary recapitulated the vote. 

1\lr. KEXfOX 1\lr. President, I rise to a point of o-rder. 
The PHESIDING OFFICER. The 'Senator from Iowa will 

state it. 
Mr. KENYON. l\Iy point of order is that the Chair has no 

right to >ote to sustain his own ruling. 
The PRESIDL. ·a OFFICER. The Chair voted .inadvertently. 

The Chair would not wish to vote to sustain bis own ruling. 
anyway. The Chnir asks leave to withdraw his vote. The 
Chnir bears no objection. 

l\Ir. JAMES. I transfer the pair which I haYe with the Sen
:Jtor from 1\fas.<>achnsetts [Mr. WEEKS] to the junior Senator 
from :MiEsissippi [l\1r. VARDAMAN] and vote. I vote "ye1.." 

The result was announced-yeas 28, nays .24, as follows : 

Ashurst 
Bankhead 
Bryan 
·camden 
ChHmberlain 
Cbi:ton 
Culberson 

B1·ady 
Burton 
Clapp 
Crawford 
duPont 
Gallinger 

Fletcher 
Hughes 
Jamf!s 
Johnson 
!{ern 
Lea, 1'enn. 
Lee, Md. 

J'ones 
Kenyon 
Lane 
McCumber 
Nelson 
Norris 

YEAS-28. 
Lewis 
Martin, Va. 
Martine, N.J. 
Pittman 
Ransdell 
Sheppard 
Shields 

NAYS-24. 
Overman 
Page 
Perkins 
Poindexter 
Pomerene 
Reed 

NOT VOTINf'..--44. 

Simmons 
'Smith, S. C. 
Swan·on 
Thompson 
Thornton 
Wbite 
Williams 

Shafroth 
Smith. Mich. 
Smoot 
Sterling 
'Townsend 
West 

Borah Goff O'Gorma.n Smith, Md. 
Brandegee Gore Oliver £tepllenso.n 
Bristow Gronna Owen Stone 
Burleigh llitcbcoclc Penrose f'utberlanrl 
Catron Holhs Robinson Thomas 
Clat·k. Wyo. La l•'ollette Root Tillman 

Iarke, Ark. Lippitt Saulsbury Vardaman 
Colt Lo<hre !Sherman Walsb 
Cummins McLean ShivPly Warren 
Di 'Jingham 1\!.vcrs .Smith. Ariz. Weeks 
!<·an Newlonds 8mith, Ga. Works 

So lllr. BRYAN's motion to' lay on the table the appeal from 
the decision of the Chair was agreed to. 

1\lr. G.ALLI~GER. I rise to a parliamentary inquiry. 
The PllESIDI~G OFFICER The Senator will state it. 
1\'Ir. GALLINGER I wns absent from tbe Chamber when thP 

ruling was mnde. and I beg to request the Chair to state pre
cisely whn t the que tion was. 

The PRESIDIXG OFFICER. If there is no objection, the 
Chair will comply with the request of the Senator from New 
Hampshire. No objection is mnde. 

The Senator from Iowa [l\lr. K.ENY'ON] was occupyjng the floor 
in debate. Tl1e Senntor from Louisi'ana [l\lr. llANSDELL] asked 
lea>e to interrupt him. Objection was made by the Senntor 
from Florida [:\fr. BRYAN], who made the point of order that 
the Senlitor ba,·ing the floor could not yield to another Senutor 
except by unnnimous consent, and that, if objection were made, 
he could not yield. 

The Chair. upon the basis of a precedent-and there rePros to 
be no prece ent to tbe contrary-e. tablisbed by ?.1r. Vice PrE>si
dent Morton. January 20, 1.891, during the Fifty-first Congt·-ess, 
second session--

Mr. GALLINGER. During the debnte on tbe force bilL 
Tbe PRESIDING OFFICER. During tbe clelmte on tbe force 

bill. The presiding officer. I repeat. sustained the point of order. 
l!..,rom that ruling the Senator from Utnh [:\lr. ~MOOT} appealed, 
and the Senator from Florida PII·. BRYANl moYed to lay the 
appeal on the tnble. The Sennte took the Yote upon the motion 
of tile Senator from Florida to lay the appeal on the table. nnd. 
as the Chair has just stated. the appeal was laid on the tnble. 

~~r. GALLIXGER. Mr. President, I ask ununimous consent 
to make a single observation. 

Mr. BllYAN. 1\Ir. President--
The PRESIDIXG OFFICER. Is there objection to the re

quest of the Senator from New Hampshire? 
.Mr. KENYON. I desire to inquire--
The PRESIDING OFFICER. The Senator from Iowa hns 

the floor. 
1\lr. KEI\'YON. I desire to inquire whether. in Yiew of the 

proceedings which ha>e taken place, I ha,·e lost the floor! 
Tbe PRESIDING OFFICER. The Sf>nator from Iowa bnp, the 

floor. Tbe Senator from New Hnmpshire asks unanimous con
sent to make a statement. Is there objection? The Chair h~ars 
none. 

Mr. GALLINGER Mr. President, the <>bsenation I desire 
to make is that my recollection--

Mr. BRYAN. Mr. Pre ident--
Mr. GALLINGER. I hm·e Qbtained unanimous consent, and 

I propose now to proceed. 
1\lr. BBYAN. I ~o not propose to object; I desire to make 

one sugge tion to the Chair . 
Mr. REED. I raise the point of order that that can not be 

done without unanimous consent. 
The PRESIDING OFFICER. The Sen::~tor from New Hamp

shire, ha\ing refu ed to be interrupted, will proceed. 
Mr. GALLINGER. The observation, 1\Ir. Pre jdent. I wns 

nbout to make--and I shall :nuil myself of th t pri•ilege. hav
ing secured unanimous con ent to do so-is thnt, as I rec::tll the 
precedent that was inYoked by tl:e Presiding Officer, the point 
made will! that a Senator · could not yield to another Senn tor to 
mnke a speech or to parcel out the time of the se. ion to other 
Senators. A careful -examination of that precedent. which I 
quote from memory, will de•elop thnt fact. I also call atten
tion to Rule XIX. clause 2. whicb says: 

No Senator shall interrupt another SPnator without his consent and 
to obtain such consent he shall first address the Chair. ' 

Mr. President, bere is the formula luid down in the Book 
of Precedents govern in;; intE>rruptions in debate: 

7. lnterruptions in Debate. 
A SE;-;ATOR. Mr. President, may I interrupt the Senator tQ ask a 

question? 
ThE' PRESIDI:-lG OFFICER. Does the Senator from --- yield for a 

qut>stlon, or consent to bE.' lnterruptPd for a question? 
The SE~ATOR. I have no objection. 
Another form : 
A SE:s-ATOR. Mr. President. I desire the consent of the Senator 

from --- to makE' a statement. or to a . k a Question. 
Se~~io!~~~~;n;-;o OP'F.fCEr .. Does the Senator from --- yield to the 

The SE~ATOR. I do. 
Mr. President, thnt is the formula which bns been followed 

here for 23 years, to my recollection, nnd I think no unu nal 
progress will be made in the consideration of this bill if revolu
tionary rulings are to be mnde. 

The PRESIDING OFFICEll. The Chair thinks that it is not 
improper to ask the indulcrence of the enate . to reply brieOy 
to the stntement just IID.lde by the Seuator from New Hamp hire. 

Mr. llEED. .Mr. President. I think the Chair will haxe to 
obtain nnnnimous consent. under tbe ruling of the Chair. 

Tbe PRESIDIXG OFFICER. \ery well, the Cbair will not 
a k unnnimous consent. The Senntor from Iowa will proceed. 

Mr. KEXYON. Mr. President, I am •ery glad tbnt I ha•e at 
least retained the Ooor. It is 11 most amazing thing thnt for 
the first time. as the Senator from New Hampshire {:Mr. GAL- · 
LINGER] stntes, in 23 yeHrs a gag rule is to be npplied to the 
stenate to pass .a "pork-b 1rrel " bill. If the St>naton~ who 
ba,·e so nic"'ly nrranged this drama think that they will gain 
anything by tbat kind of 11erfonmmce. they will be Yery mnch 
.mistnl•en. I wns not delaying the Sennte. I repre. ent a con
stituency here that is ju t as much entitled to speak on the 
floor of the Senate HS is tbe constituency intere. ted in tbe creeks 
and ri>ers of North c~uolinn, Florida, and otber StateR. 

When the Senator from Louisiana arose and in n gentle
manly :way asked me a question I little dreamed of tbe stage 
setting; I littJe di·earned that the Senator from Florida was 
prepnred with his precedents to mr~ke the point. As soon ns 
tbe poiut was made I ob en·ed that. witb but little t~rgnmE'nt, 
there were plenty of uuthot·ities on the desk of the Presiding 
Officer. 



1914 .. · CONGRESSIONAL -RECORD-SENATH_ 15261 
1 simply state the . facts and ret them go to the country. We' "We <f«nounee tb~ la.vts~ approprla.ttQns: of reeent; Itc_pnbUcan Con-

gresses, which have kept taxes hi •h a:nd wfitc.h threatened tile- pet·petua
have gone along here wirthout adjouTnment, recesses having, tion of the oppressive· war levies. We oppose the accumulation of a 
been taken from day to day. Let the coUIJ.try know why tfu:tt surplus to be squ:a.ndered 1m such barefaced fraud upon the taxpayers 
llas been done. Sepators who- expect to jnm through this as the shipping subsidy..'" 
measure, in view Of the fact tbat under tbe rules no man courd· Again, the distinguished Senator says: 
speak more than twice on one day, thought they co ttl d., by a The Denmc.ratia pla:trorm of 1904 uses this languilge: 
system of recesses, thereby continuing the legislative day until "We denounce the ship-subsidy bill •·ec.ently passed by the United 
the end of the sesgjon~ stop a Senator- from making more than States Senate as an iniquitous appropriation of public funds for private 
two Speeches, and m. that w:ay expedite the passage of the pend- purposes, and a: wasteful, illogical._ and usele-ss attempt to· overcome bY. 

s.ubsidy the obstlluction-g raised by Republican legislatioru to the growth 
ing measure. and development ot: American:· comm-e.~.·ee" on the: sea." 

When the absence of a quorum was suggested on yesterday • • . • • • ,.. o 
and on the day before the Senator having charge of this b.nl In 1908, in t_he Democl'll;tic platform\. we. used thi langunge: . . 

· . h · b . · " We believe m the upbmlding of ttle· Ameri'call' merchant m11rine wtth~ objected to the calling. of the roU, because e said no .usineSS! , out new or additional burdens upon the people and without bounti.e1! 
had been transacted smce the last roll call, although m botli from the PllfJlic Treasury."· 
instances he was wrong. Let the- country know that that is ~o our party in. 1900: J.n;, 1!>04,. ann' in t90S has decla.l.·.ed. against sub'" 

th I T lki 4! 1 .j; b ·n ·ss sldies of el!ecy chavacter. another part of e p an. a y ng, OJ. course,. s no~ us1 e , . 
and so some of you think-not all, thank the Lord-th--at by that And yet irr fuis · bin, whicfid~here is suel'r an urgency to pass, 
kind of a proceeding you can stop us from discussing tllfs yon are v.oting millions~ of dollars that a11e notfiing but subsidies.. 
bill. I was going to finish my remarks, as I said, in a. very But-
few moments, but I will take my time now. 

So we have a new precedent now established in the Senate He sa:ys'--
in order to get out of the way a bill to appropriate $4:3:,000,000 it is the old cry over again., Wben tney ftrst. came to the United StateS' 

th Congress· a.nd asked' us to g:Fve. them the right o:f subsidy, to tnke the 
before a bill taxing the· American people shall come- over ~o . e 1 people's money. th~ t:axtrayersr money from their Treasury and give· it 
Senate, in order that the Senator who has charge of this btll to a favOTed !ew., generally, as· in this; case, a monopoly., they callea it 
on the floor and who wm Jraye charge of that may not be com- , then a subsf-dy. 
pelled to perform the legislative legerdemain of having tCJ keep 1 Wb * s t * ~ it • . _ :a th :t • h iUid' "' t • 

1 both of these bills going at the same time, one t() tax the peop!e b~r.ec )iJ,. J..~! ::int~y W::r~gr~~ mak~ ~s. ~n~h 0 as. $r~r ~ae;e:~u~: 
and the other to take the money out of the Treasury of thiS · sidy that would ma)l:e up· tlie- additional amount required in order to 
country. meet the. $2 wa:ge, Senat~rs· would call t~at ~o~a.lism, and they wonid 

I am not going to object to this kind of a proposition~ The be rig!t"' bu.t yo•lll are d'm~ the- v.eJJ; same· ~.,. • • 
country has become aroused over the river and harbor bill.; the Oh, bu.t some> of ow: friends tell me that the reason they are in favor 
people do not propose-. that the money that is wrung from them ot th:is exemption. Is becallSe It will lower transportation r.lrtes. _ 
by taxation shall go. into dry, creeks and waterless rivers with- And this is applicable- on anotb-et? bTanch of the case wllich I 
out a protest on thetr part. The gentlem~n who have arranged wish to. present fully to· the gentlemen who have vote<L fan the 
so beautifully this performance a~·e- heartng from the c~untry, gag rule and have now left the Chamber. 
and they will hear more. and that IS why they are so anXIous. to l\Ir . . TOWNSEND. Mr. President, I suggest the absence of a 
stop the discussion of this bill. quorum. 

1\lr .• President, I have said before-I would b: justified in 1\fr. SHEPPARD.. Mr. President, I make· the point of order 
changmg my statement now, although I am not gomg to do so-- that the poin.t is· gut of order no business- ha-ving been trans
that I would not filibuster agalns~ this bill, but I say to. t~os~ acted since the-last roll eall. ' 
who are interested in the item for the- lower . MisSisSip~il Mr. KENYON. I suggest to· the Chair that there has been a 
River that if they are going to unite in et'.l'orts to prevent fair vote. 
discus ion of this bill, and it e>entuany fails. their con,_ Mu. SHEPPARD; I withdraw the point. I did not realiz.e 
stituency can charge it not up to us but to the unfair methods- that. 
and unfair tactics resorted to on behalf of waterless creeks 
which have stood in tbe way of the Mississippi River appro1J11ia
tions. 

.Mr. President, with those few observations I shall pass to 
where I was before this drama was enacted. I hope the 
country will simply look this drama over, and ask themselves 
why, when the habit has existed among the gentlemen of the 
Senate, bound by a high sense of honor, that one Senator could 
ask another a question, for 24 years no such rule has ever 
been invoked as bas heen invoked to-day. 

I was discussing the question of a subsidy, that the voting of 
large sums to improve rivers and harbors where the raHrc•ads 
owned the entire water front was nothing more nor less than a 
subsidy to the railroads. I had quoted on thls subject the dis
tinguished Senator from Oklahoma [Mr. Owl!:N}. I desire· now 
to quote the distinguished Senator from Kentucky [1\fr. JAMEsJ. 
These debates were- .at the time of the Panama Canal tolls- dis~ 
cussionr He is always interesting in debate, and he says; 

If I were in favor of a subsidy of any characte-r, I should give it to 
that ship and to tbose engaged in the merchant marine that opernte· in 
competition with the world. extend our trade, and find a marlret for 
our labor. instead of giving it to ·a monopoly that did neither~ and that 
was absolutely, by reason of the law, protected against competition. 

He says: 
Mr. President, wbat was tbe rock upon which we bnilt our hope· and 

our faith in tbe battle of 191.2? For almost 20 years we bad been out 
of power. Our Republican brethren bad controlled both branches of 
Congress and the Presidency. For the first time in that len,..,oth of time 
we had been trusted by the Ameriran people with control of tbe great 
House of Representatives, and we buift our hopes for success. upon the 
rock of accomplishment and the acts o! the House of Representatives in 
that Congress. 

After a little he says:: 
Three of the lmst-known tenets of my party whicb I have been tangl:rt 

are a tari.ff for revenue only, taxation of the fortuD.es of the .r:i.ch, and' 
oppositicn to subsidy. 

The eminent gentleman from Kentucky says: 
I am not wandering upon strange ground when I declue that my 

party ha always opposed a subsidy. I ·have a record of its: platfoEms
ln the past. The very shibboleth of it, " Equal rights. to all and sve
ela.J privileges to none, ... is enough, it no- mo1·e-

* • • • . * • • 
Let us see, ho-we-v.er, wbat the paTty has: said be-fore. 
In om· platform of 1900 what did we say 'l Here it is~ 

Mr. KENYON. Does the Senator make. the point of order 
that the Senator from Michiga11 had no· right to call for a 
qnorum? 

The· PRESIDING OFFICER ~Mr. PoMERENE in the chair)~ 
ThP.' Chair was a:oout to- observe that there had been a vote~ 

l\!r~ SHEPPARD I withdraw the: point.. I was nnder tbe 
impressionr that a quorum: had been cn.ll-ed for- since then. 

The PRESIDING OFFICER.. The· Secretary will call the 
roll. -

The Secretl!lry callel} the roll,. and the following Senators an· 
swered to their na mea- z 
Ashurst Iames P"omere.ne-
Bankbead J o.hn:son Ran-sdeli 

, B-ryan Ken.Yon R.ee.d 
Burton Kern Robinson 
Camden Lea, Tenn.. Sbafl'Otb 
Chamberiaill Lee· Mdl. Sheppard· 
Culberson Martin-e; N. Jl~ Shields" 
du Pont Myers Simmons. 
Fletcher Overman Smith, Mci. 
Ga:Ilin.gel! Page- Smith, s. C. 
Gare Perlrins- Smoot 
Hughes Pittman, Sterling 

Swanson 
Th-omas 
Tilomps-on 
Thornton 
Vardaman 
Wals-h 
West 
White 
Williams 

The PRESIDING OFFICER. Forty-five Senators have an.
sweired to theiz names. There is not a quorum present. The 
Secretary will call. the names of absentees. 

The Secre:ta.cy called the names of absent. S'enaters. 
Mr. MABTIN of Virginia, lUr. BRANDEGEE, lli. BRADY, and 

Mr. LANE entered' the Chambe-r and answered to their names. 
The PRESIDING OFFICER. Forty-nine Senators have an

swered to their names~ A quorum is present. . The Senator 
f1rom Ivwa will proceed.. 

Mr. KE.i'\TYON. At the time of the· interruption I was· calling 
attention to the remarks af the Senator from Kentuck"Y [~fr. 
JAMEs} on the snbject of subsidies, and had nearly concluded
that is I had nearly couc-1 uded referetme' to his remarks-. This 
Ls apropos ruse on the· question otr the' contirmous ery that the 
opposition tio: river- and .flaroov· improvement is led by th~ rail
roads.. He said-: 

Some- of outt friend's ten· Die> that tlle rell'son tr1iey aTe in ~a-vot of" tlrls 
exemption is be·enos-~r. i-t! will lower tr.anspurtatloUi rates: Yes- r I n-ever 
did se:e- aD1 advocate of a. subslidJ C-ome· up and meet, tlie issue fa.icly 

· and squarety_ Tbe:w alWtiJ'Il' li:a.,-e &Ome dee.e-ptiw ery. It Is- arways not 
tor thems.$~ .D'&-1&' f.e th't' 4eH- ~~e~ •• JUst let. ua- ram. our 
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ha nds into the Pu"blic Treasury and take the money out, ·and then we 
will give it back to the people in an indirect way." . 

That is the proposition, just as a distinguished Senator, who 
rushed in here long enough to vote for the gag rule, remarked 
some days ago : 

You might as weq lay down. We are going to get it anyhow. 
He said: 
A s the people ah·eady have the money, I would rathe1· rely upon 

keeping it by holding it in the '.rreasury, rather than to band Jt to 
them upon the theory that they will give it back to us again by a 
reduction of freight rates. One thing of which w.e can be certain, the 
monopoly in any event will not give us more back than they took from 
us, so we in any event have nothing to gain. 

: A.s to the beneficent Shipping Trust, tha t controls the shipping 
along- the coast, and for which you are voting great sums of 
money through the harbors, hurrying up to vote i.t before tlle 
bill gets oYer here to tax the American people for it, he uRes 
some language that might be profitably considered by you. He 
says: 

Yes; this beneficent Shipping Trust that i~ so patriotic now, clad in 
the habiliments of Uncle Sam and waving his red, white, and blue 
color , whenever it gets the subsidy-

A most entertaining sound, delightful to contemplate. 
The distinguished Senator from West Virginia [l\Ir. CHILTON] 

said what I am about to read in reference to this subsidy-and 
if this is not a subsidy, I should like to haYe him explain what 
H is. When we undertake to improve a harbor. where the 
people ha>e not a rigbt to step a single foot on the land without 
the consent of some railroad that owns it all, would it not be 
common, ordina-ry horse sense to say that the railroad oug}lt to 
pay some part of it? . And if Senators do not require the rail
l'oad to pay some part of it, they are voting a subsidy to the 
railroad. That is the point I am trying to make, and that that 
subsidy is against Democratic platforms and Democratic 
speeches and against the notions of a good many of ns who are 
not Dernocru ts. 

In its platforms-
He says (Sen a tor CIIILTON)-

trom the stump, and in the votes of its members in both bmnches of 
Congress the parry has adopted the policy of opposition to subsidies. 
Those who have dtscussed this position from a standpoint antagonistic 
to mine have taken some trouble to define the meaning of the word 
" subsidy." I find that Webster.'s Dictionary describes a "subsidy" to 
mean-

" A grant from the Government or from a municipal corporation, or 
the like, to assist and promote an enterprise deemed advantageous to the 
public ; a subvention.'' · 

I find that a "subdivision" means "a Government aid or bounty." 
That is exactly what this is. 
'.rhe most prominent illustration from which the meaning of the 

Pemocratlc Party's hostil-ity to subsidies may be obtained i~1 strangt> to 
say, what is known as ship subsidies, the very sub~ect witn which we 
ure dealing at this time. The principle upon whtch the Democratic 
Par·ty oppo es subsidies is that it is the taking of the money of all the 
people and giving it to a few; that the . shipping business is, after all, 
but the business of ·a common carrier·. • • • But I have been unable 
to see why a gr·ant or land or money to a railroad is not the same thing 
as a grant of money to shi!)s. 

• • • • • • • 
If the principle of subsidy is right-that Is if it be best for this 

Government to pay money out of its Treasury belonging to all the people 
for the purpose of encouraging a coastwise trade--then it is also a 
good thing to pay money out of the Treasury to encour·age the seagoing 
trade. If we mean to be for subsidies, we ought to do it directly and 
in the open. 

And so, in th.is bill, tqere ought to be ·an amendment to every 
harbor appropriation section where U appears that that harbor 
is controlled entirely by the railroads. 

I want to- refer to one more Senator on this subject. That 
is the other .distinguished Senator from Oklahoma [Mr. GoRE]. 
He referred yery briefly to this subject in the same debate, as 
follows: 

Mr. President, that the remission of tolls is equivalent to a subsidy 
has not. indeed, been controverted. To ask that question is to answer: 
It. No one would deny that if the Government should first collect 
tolls and then return them to the shipowners that would constitute a 
subsidy. The cbaractPr of the transaction Is not changed by the cir
cumstance that the shipowners are allowed to retain the tolls in the 
jirst instance. The ·efl'ect upon the General Treasury is the same. The 
effect llpon the pr·ivate tr·ea.sury of the shipping concerns is the same. 
In both lnstan es the shipowner·s receive and enjoy the money, and the 
people at·e taxed to supply the deficiency thus occasioned. · That, sir, 
involves every element of subsidy. 

I shall take up the report of the Commissioner of Corpora
tions on transportation by water covering thJs question. The 
New Orleans Item, published in the State of the distinguished 
Senator who tr:ied to ask me a question about this matter and 
could not -do so without unanimous consent-and objection was 
made for the first time in 24 years-says on this question of 
subsidy-and the editor of this paper is one of the most able 
editors in thls country and one of the most ·fearless men in this 
country. I have' enjoyed ·a personal acquainta-nce with him for, 
Io, these many years. He has a very intet'esting suggestion as 

to subsidy, and while it is written with reference to free tolls, 
it bears somewhat upon the bill in question. 

Wild is the clamor of those who, seeking a peg whereon to hang their 
conversational defense of vole face to the side of "free-tolls repeal " 
d~nounce the horrific quality of the " subsidy " - to the coastwise ship
pmg contained in a " free tolls " pt·ovision. 

"Each ton of shipping," they solemnly a ver, "should pay its just 
share of maintenance, cost of con tru ction. and genenll Rtlpervi~ion " 

" 11'urthermore," they clamor. " the beneficiaries of this damnable ~ub
sidy will be the owners of ships, and these ·hipowners at·e monopolists. 
g~ldi:r.they are not monopolists, are probably kin to a railroad stoclt-

Then thP.y froth at the mouth. 
Let us stop and consider a moment. 
.We have m Louisiana a river termed "the Red." Upon the afore

said Red. Uncle Samuel .has spent much money. Ft·ankly, the purpose 
of spendmg the money IS to enable steamboats to continue to use the 
rivet· in competition wltb the railroads. In other words a purpose 
just like that which led to cuttin~ the Panama Canal. ' 

The Fed£'ral Gov£'rnment has spent on the Red River in comparatively 
recent years tht> neat snm of :ti3,000,000; and in 1911 or 1912- we 
~~vio;~~gotten which-the Red River bore the magnificent commerce ot 

I should think in appropriations for that river you would 
want to inYoke a gag rule. 

This tonnage paid no tolls. If It bad paid tolls, to meet it earh 
ton's proportionate part of the interest charge alone on the money 
spent on the Red-

The money there was put on the Red
each ton must have borne a charge of $2,000. 

That is a paper from the State of the distinguished Senator• 
who wanted to ask a question and was not permitted to do so. 
The question may have been about the Red River. 

Yet the Panama Canal is just as mu~b a part of the domestic water
way system of the United States as is the Red River. 

The money spent on the Red River is justified, because tb·e mere 
existence of the river as a waterway bas held down freight charges 
in the Red River Valley to a sum well worth the expenditure of . 
$3,000,000 to win. · 

Yet, according to the pWlosopby of the opponents of "free tolls" 
the carriers of the 68 tons of freight on the Red River got a "subsidy'" 
of $2,000 pet· ton-

Which figures, I think, are too small, but, in any e>ent, the 
tonnage would be less than 1,000 tons. except floating logs. 
But, according to this editor, as he had figured it out-
the people were mulcted of $120;000 Interest charges. without return-

And was a subsidy of a couple thousand dollars a ·ton. That 
is too much. But will not the American people who have wit
nessed the performance of the afternoon look into the Red River 
a little and the appropriations that Congress is making for it? 
which example--

He says-
properly reduces to absurdity the "subsidy" plea, for i! that plea 
is to be ground for establishment of the rule that all waterway im
provement must be paid for by the tonnage resultan t, then must water· 
way improvement by the United States be abandoned on every rive1· 
and every canal in the United States, for on none does tonnage pay 
tolls. and on none could tonnage pay tolls. 

Recompense has come to the American people by lowered freight 
rates by rail as well as by the actual use of the waterways. 

Mr. President, I desire to peruse what I had uot intended to 
take up at this time, but under the circum~tances I think I 
~il1 do so. There does not seem to be much else occupying the 
attention of the Senate. It is the report of the Commissioner 
of Corporations on transportation by water in the United Stutes, 
showing the very important fact that these great harbors ar~ 
controlled as to landings and terminals by the railroad com
panies. I read it for the purpose of substantiating the point I ~ 
haYe been trying to make that this bill-I hardly believe my 
friend from Ohio agrees with me on the point of subsidy I nm 
making, but, of course, in his own time-and I will bP. glad to 
hear him-! hope he will elucidate somewhat on the propo
sition .. 

In the letter of transmission by the Commissioner of Corpora
tions to the Department of Commerce and Labor, submitting 
part 3 of the report on "Transportation by water in the Unite<! 
States," many interesting things are said. Says 1\lr. Herbert 
Knox Smith: 

Our harbor or~anization, a.s a role, is faultr- ' A harbor has two 
prime features-' commercial " and " industrial.' The commPt'clal func
tion deals cWefly with "through" freight, with tbe trans hipment be
tween rail and water lines, or between water lin es. of freight not 
destined to or originating at the harbor itself. The industrial function, 
on the other band, deals with local freight. It affords rail-watH con
nection and wharf storage for local Industries and distributing hou es, 
It affects local interests far more deeply than the mere passage of 
through traffic. The commercial use of our water front often interfere!1 
seriously with its industrial use. Great railroad terminals. largely 
used for through freight, extend along our most active frontage. crowd
ing out its use by the local industries. In general good harbor or·~ani
zation would place the through-ft•elght terminals at relatively outlyin~ 
parts of the harbor, leaving the central portion more free for local 
business. Many harbors· could do this with much local benefit, espe
cially the important lake ports, with their· inner-river·-hnrbors and 
their outer lake frontage protected by breakwaters, an almost l(Jeal 
conforma tlon. · 
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I obsene there are now lline Senators in the Chatnber-the amount of water t~rmlnals • -also, tliat mrreb. -fJf the .railroad-owned 
Senator from Missouri [1\lr. REED], 4-l-.e Senator f•·om_ New water frontage is merely rigbts of way, and not in ·any sense active 

~ ter·minal propP.rty. 
Hampshire [l\I:r. GALLINGER], the Senator from Ohio {M1'. Bun-
TON], the Senator from Vei·mont [Mr. PAGE], the Senator from And that is undoubtedl;r true. 
Oregon [1\Ir. CHAMBERLAIN}, the Senator from Texas [l\Ir. SHEP- In the city of New York th'i question has been met to some 
PARD], the Senator from Colot·ado [1\Ir. THOMAS], and the Sena- extent by the city acquiring important docks of its water 'front 
t: _. from Ollio [Mr. PoMERENE], who is in the chair. Of course :pa:rticularly on Unnhattan ·Island. · ' ' 
I do not care anything about that myself at all. The gentlemen In 1905 the city owned some 207 piers ill New York. ·That 
who h:.n-e gone --out, I suppose; are u_nder the impression that made it possible to have a proper relati'onship between .railroad 
by the Yote they ba\e cnst they ha\e gagged u , to some extent, transportation and watei· transportation. So th€te can Got be 
in this discussion, and what I have to say here I am not saying to on the question I am raising as to subsidy fairly included the 
the fc\V Seuators who are in the Chamber, though since that harbor of New York. · 
time lhe Senator from Montana (Mr. WALSH] has come in, and Boston Harbor. ns the bill origitL•tll:V came here b'ad an ap
tJlC Senator from Maryland [1\Ir. LEE] and the Senator kom propl'iation of $400~00, but being far from North Carolina that 
Tennes ee [:Mr. LEA]. We are presenting our case now to a appropriation £eems to have vanished in the re-vision of til~ bill. 
jury of the American peopl~. who bdi~v-e ju fair play. I am Of course the appropriations for the Noi·th, as the Delaware 
glad to see that the old commoner from Minnesota [Mr. CLAPP] River and Boston Harbor, naturally might be cut, l>ecat1se this 
has come in. He is seldom absent. · _work, we have been informed, can not be done in the winter-

Private interests control nearly all of our active water frontage. time in any event, while on certain creeks work can be done all 
Public control exists in tonsiderable degree only at New . Ot1eans, San the year round. . 
Francisco, Baltimore. and New York, and is greatly tnodi:tied at New Speaking of Boston Harbor, Mr. Herbert Knox Smith says in 
York by exclueive private leases for long- terms. Out of 50 of our fore- this report: . _ _ 
most ports, only 2-New Orleans and San Fran-cisco-have practically 
complete public ownership and control of their actlye water 'f'ronta.ge; While there is some rail and water coordination; it ·ts by no means 
8 have a small deg-ree of control, and 40 none at all. "Out of 37 po-rts complete. It . merely -connects the trunk rail lines With each other 
for which data are available, excluding New Orleans and San Fran- · and with theil' water terminals. and serves very slightly the local 
cisco. only 14 have any publicly owned wharves-nbout 260 such industries ]t is 1e -se t d · 1 b th 11 
\vharves 'In all, many privately controlled under lonrr leas~. Out of 25 · • pre n e mam Y Y e so-ca· ed Union Frmgbt ,., Railroad, controlled by the New York, New Haven & Hartford Railroad 
ports with available data. excluding New Orleans and San ·Francisco, C?-, eonnecting also with aH the oq.1e1' i'ailroad systems there, but run· 
only 10 have wharves" open" to general tr~ffic, with a total of -only 49 mng along only a small fraction of the water front. 
such wharves, the majority insignificant and antiquated. Out of 46 · * • * • · * • * 
such ports, excluding the same two 'citle • a majority of the active 
frontage is privately owned in 40 and in -6 a small amount - i~ so own-e<L . The ownership of t~e Boston water front is chiefly private,- consisting 
Out <Of the 50 foremost ports above mentioned. there are 21 in which t>f a large a•rea of railroad holdings, about eight important wharf com
railroad ownership and occupancy covers over 50 per cent of the active panics, a!ld much industrial frontage The city owns a few scattered 
frontage, and 12 more between 25 and 50 per cent. It is oui· theory and .u!Jimportant what-ves, but D?-Ost of · its frontage is used for· park, 
.tbat the waterways are public highways. In fact, their e-ssential tel·mi-- IDl:lDICipal, and 1etl'y purpo es The State has ·an undeveleped ·tract 
nals ar-e largely under private control. ~own as the "Commonwealth Flats," with large possibilities for tel~~ 

m~al use. ~lost of ,the trans-Atlantic lines use railroad piers. Coast-
He says further : . w1se steamships usually lease their piers. 
At ( of the most . important lake ports there is ·a total front Of · 

about 12 milPs protected by breakwaters. On this ~ntire 12 miles there The situation at Pbiladelphia~and I 'do not know just how 
are only about 10 active wharv~s. nearly all under railroad controL much this bill carries in that regard-! think the appropriation 
Of this frontage, railroads own about 7 tniles. other private - parties was cut down for Delaware River--
about 3, and the cities about 2 - - · Air. CLAPP. Mr. President--

Omitting a large part of this letter of h·anstnittal, I am The .P-RESIDING OFFICER (1\Ir. P.oMERENJ!: in the chair). 
anxious to place in the REcoRD one or two further sugg-estions Does the Senator from Iowa yield to the Senator from l\finne-
which are made: sota? -

Terminal chai·~es a"re lt considerable · factor in water traffic, 'espe- Mr. KENYON. We have now a rule----:-
c~ally " dockage,' a charge on the v~ssel, and " wha•rfu.ge, ' a charge ·...- HE D 
on tbe freight passing over the wharf. Particularly on the Mississippi -J.u.r. S PPAR · · I object. 
system excessive landing charges ha'Ve bindered traffic. . · llr. CLAPP. I shouiq Uke to inquire the date ·of that report. 

Such high landing charges, togeth-er w1th_ the absence ;()f • adequate The PRESIDING OFFICER.. The Senator from Texas ob-
terminals, show forcibly the extreme lack of cooperation between the J'L>r:>ts. T'l.·e Sa·nator· "'rom -...-1·nnesota has m· qu· 

1
-
1
..,.d as to the- date localities and the Fedet·al Government. The Government's enormous """ u "' L .ru. ·"' 

expenditures on channels are in many cases largely neutl'all.zed by the of the report. 
-action or nonaction· o'f the 'local authorities on terminal'S. 'il'he't·e has Mt·. CLAPP. Then I ask unanimous consent~ T.he Senator 
been, indeed, some exce-llent JOCftl cooperation ·in ·Channel wo_rk, as {lt f I . 
l'ortland, Oreg., Seattle, Cleveland, and Buffalo1 but the far greater rom owa IS reading a report, and it is a very important mat-
-need is for local cooperation in tE'rminals,' Localities should, as a -rule, ter. J think I could ha-ve added something-- . ' . . . 
be required to furnish and keep open 'adequate terminals as u condition .hl1'. SHEPP ARb. · I object to any int-ei·ruption. 
preeedent to channel imprnvement by the Fedeml Government. It is 1\lr_. GALLINGER. ll rr. - PresJ'dent, I r·x·se . to a ·quest I' on of t:helr l'nir share of the work, and they alo-ne can do it e-frectivel.y. .lu 

In this bill there are some provisions~not many- of them- order. Rule XIX, 'Clause 1; provides that: · 
pronding that the local community sha-ll contribute some part No Senator shall interrupt another Senator in debate without his 

~ of the expense or hall provide public docks for the benefit -of ~:~~t, and to Qbtain soch <:onsent he .shail fitst ;address the prc.<>illing 
all tile people. That is a reform that ought to be bro·ught , · 
about in river and harbOr legislation. So be concludes by· lf 'We are to o-verthrow that rule, where will we.-end?. 
saying: · .1\lr. POINDEXTER. Mr. President, I should like to make a 

There n.L'e thi!JS tive 'Salient facts: First, :that tet·mlnals a.re -as im- further point of order. 
portant as -cl1annels ~ second, ·that our harbors have not fully -developed The PRESIDING OFFI-cER. The pre ent occupant of the 
theh· tei·mlnal fl'·ontage, nor are they properly organized or controlled; chair indioCated by his vote on this question what is his view 
lhii·d. that railroads largely ·control water terminal , often to the dis- upo 'l- A uli "' d b th s t hi h · 
advantag-e of _gener·al water t1·affic; fourth. that there ls almost no link· '11 1"' I' ng nllS ma e Y e ena e W C IS contrary 
ing up 'Of the I'ail and general .water systems at the water's edge, but, to ' the J3ractice which has prevailed. here ever since the pre ent 
rather. the opposite tendency; fifth, that there is litt1e cooperation by occupant was a 1\Iember of this body. Under the circumstances 
localities with the Federal Government, which impro~ tl)eir channels. the Ch-air feels disposed to submit this question to the Senate 

That is one of the things; h!r. President, that I have been _in- :for its decisi-on. 
sisting upon as to the bill I hav-e prepared, and I shall introduce 1\lr. GALLINGER. Mr. President, I suppose that is reason-
a.mendments w-ith i'elation to this bill so that the g1yeat bounty ably deb::ttable. 
of the Go,-ernment as to harbors shall not become a me1:e sub- The PRESIDING .OFFICER . . It is .debafnble. 
sicly to the railroad companies. Mr . . SBIMONS. What is the question? 

ProlJnhl.r no one besides the distinguished Senator from O'bio Mr. GALLINGER. I deslre to ooCcupy the attention -of the 
hns gi\·en more tlxougllt to that subject than the ,former Com- Senate just a moment. Rule XIX, clause 1, as I ha,·e already_ 
rut sloner of Corporations, Mr. Herbert Rnox Smith. So it is quoted, say~ in expli_cit terms: 
not n waste to listen in the .spirit of patience which the Senate No Senator sball interrupt another Senator in d~bate without his 
manife. ts in . listening to what be bas to say. Be says om· consent, and to obtain such ~on ent he ·sball tirst address the presiding 
JHlblic high~·a.rs and the, terminals ought to be jnst as moeh -officer. · 
)Hlhlic-or at least there ought to be some opportunity for tile _ Mr. SMITH of !Michigan. ;Mr. Presioerit, .I wake .the 1ioint 
]ml>lic to ll:n-e some rxghts -as to a terminal without asking the of no quorum. . 
railroad company. i'he PiRESIDING OW'ICER. The -SeeJ:'etary wm call · the 

FOL' ex:nnple- roll. _ . . 
He says- , Th~ 'Secret.tlt'r. proceeded l:o oC!tll tbo ~u. 

this p~ll't shows that--a sui"prisiRgly -large.pt·oportion of tb~ most available : Mi'. S-IM1\I0,.1rS. Mr. Preffiden·~ - l ·ise to .., p-oint of ·order. 
w. t&~.· f•·on:tn-ge and l~rminals :is, controlled by railroads. It is on,ty Mt·. KENYON. TbQ ron call has stn-ned und CUll not be 
PI'OP<'r 'to a<ld. ho·wever, tha't in order 'to seL·vlr tbe proper needs of · · 
tmnspo1·tation railroads must have the continued u~:~e of a •certain ifiter.r~pted. 
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The PRESIDING OFFICER. The Secretary will proceed 
with the calling of the ron: 

The Secretary re umed the calling of the roll. 
Mr. SIMMO~S. I certainly can state my point of order. 
Mr. S~II'l'H of Michigan. Not now. 
Mr. SIMMONS. I ask for a ruling of the Chair. I have a 

right to state my point of order. I ask permission to state my 
point of order. 

Mr. SMITH of Michigan. Regular order ! 
The PRESIDING OFFICER. The Secretary will proceed 

with the calling of the t·oll. 
The Secretary resumed and concluded the calling of the 

ro~l, and the following Senators answered tfll their names: 
Ashurst Gallinger Nelson 
Brady Gore Overman 
Brandegee Hughes Page 
Bt·yan James Perkins 
Burton Kenyon Pittman 
Camden Ket·n Poindexter 
Chamberlain Lane Pomerene 
CRilton · Lea, Tenn. Ransdell 
Clapp U!e. Jl.ld. Reed 
Culberson Lewis Shafroth 
du l'ont Martin, Va. Sheppard 
Fletcher Myers Shields 

Simmons 
Smith, Mich. 
Stone 
Thomas 
Thompson 
Thornton 
Vardaman 
Walsh 
West 
White 
Williams 

The PRESIDING OFFICER. Forty-seven Senators have n.n
swered to their names. A quorum is not present. The Secretary 
will call the names of absentees. 

The Secretary called the names of absent Senators, and Mr. 
MARTINE of New Jersey and Mr. RoBINSON responded to their 
names when called. 

Mr. BANKHEAD entered the Chamber and answered to his 
name. 

1\Ir. CLAPP. I think it already appears in the RECORD, but I 
desire to renew the announcement that the senior Senator from 
Kansas [Mr. BRISTOWl is detained from the Senate by illness. 
I will let this statement stand for the day. 

The PRESIDING OFFICER. Fifty Senators have answered 
to their names. A quorum is present. · 

1\fr. GALLINGER. l\fr. President. I was unavoidably absent 
from the Chamber when this question arose in the first place, 
and on my return was astounded to learn that the ruling which 
bas been more or less discussed bad been made. I have been 
here 23 years and over and the rule invoked to-day has never 
been suggested during that time. It would baYe been a matter 
of the utmost surprise to every Member of this pody, whether 
he is here now or not, bad such an effo.rt been made. 

We have been proceeding under the rules of the Senate, Mr. 
President, an!} Rule XIX, clause 1, which is taken from Jeffer
son's Manual, bas been recognized as a binding rule upon this 
body. I have already quoted the rule, which is couched in these 
,\.ords: 

No Senator shall Lntert·upt another Senator In debate without his con· 
sent-

'.' Without hi~ consent," Mr. P-resident; not the consent of the 
Senate--
and to obtain such cons~nt he shall first address the presiding officer. 

1\Ir. President, it has been attempted this morning, by a 
ruling which I regard as rm·olutionary and unjust, to change 
that rule of the Senate, and I submit that that rule can not 
be changed except by a notice being filed with the Senate that a 

. Senator proposes to offer an amendment to the rule, which shall 
lie over for one day. 

A moment ago I called attention to the formula under which 
we have been operating in this body. A Senator rises and 
asks-

Mr. President, may I interrupt the Senator to ask a ques.tion? 
The PRESlDI~G OFFICER. Does the Senator from --- y1eld for a 

que tion or consent to be interrupted for a question? 
The SE~ATOR. I have no objection. 
Again- . 
A SENATOR. Mr. President, I desire the consent of the Senator from 

--- to make a statement or to ask a question. 
The PnEsroiNG OFFICER. Does the Senator from --- yield to the 

Senator from ---t · 
The SENATOR. I do. 
Or, nega_tively-
I do not. 
That has been the formula, Mr. President, ever since I have 

been a Member of this body, and I presume antedating- that 
period. 

As I understand the matter, the ru1ing of the Presiding Officer 
to-day was based upon a decision of the then Vice President of 
the United States, in the year 1891. when the force bill was 
under consideration. · It will be remembered that the contro
versy that raged oYer that bill w·as fierce-it was before my 
advent 1n thi.~ body-and ·it would not be remarkable if some 

·rather arbitrnry ·rulfngs had been ·n:w'de ·during that discussion; 
but, Mr. President. an examination of the RECORD does not sus
tain the contention tha f the Chair on thn t occasion ruled that 
a Senator could not be interrupted. A Senator held tte floor 
during that memorable debate and proposed to parcel out the 
time of the Senate to other Senators; something that we all 
agree cnn not be done and ought not to be done. and it has been 
decided on~r and over again that it could not be done. A point 
of order was made that the Senator could not do that. A 
l_engtby debate occurred, which I shall not take the time -of 
the Senate to rend, but I will read from the decision of the 
Chair, which clearly does not sustain the ruling which has 
been mflde to-day : 

The Vice President said: 
· The Chair is of the opinion that a Senator entitled to the floor can 

not transfer that right indefinitely to any other Senator. 

Mark the word "indefinitely." That means that be could not 
yield to let other Senators make speeches and then resume the 
floor. The Vice President went on to say, further-

He might transfer it for a question-
That is, the Senator holding the floor-
He might transfer it for a question or by courtesy of the Senate or 

by unanimous conse?nt- . , 
Three alternatives:_for a question, by courtesy of the Senate, 

or by unanimous consent-
but otherwise a Senator on the floor might parcel out the entire time 
of the session In that way to one Senator after another. 

Mr. President, that was the decision that was rendered during 
those heated times, when it was sought to curtail the debate as 
much as possible, but the Vice President did not go beyond the 
fact of saying that a Senator had the right to yield the floor 
in his own right or by courte y of the Senate for a question, 
but that he could not parcel out the time to other Senators who 
might occupy the entire session, or, for that matter, occupy 
the entire time of the Senate until adjournment. On that 
memorable occasion the Democratic sidt.. of the Chamber con
tended against the proposition tilat a Senator could not be 
interrupted, while to-day they take the opposite view. 

:Mr. President, it is regrettable to me that this conb·oversy 
bas arisen. We have got along pretty well heretofore; we shall 
get along well in the future if we observe our rules and do not 
undertake to force the final consideration of measure::; by a 
construction of the rules that is not warranted either by the 
terms of the rules themselves or by any precedent that can be 
found in the history of this legislative body. 

I think I shall again read the rule, because, after all, that is 
what should govern: . 

No Senator shall Interrupt another Senator in debate without his 
consent, and to obtain sucb consent he shall first address the Presiding 
Officer. 

Mr. Pre ident, I base my contention against the soundness 
of the decision made by the Chair, in good fai ~h no doubt, upon 
that rule, upon the formula of the Se~.:ate which I have read, and 
al o upon the decision also made more than a quarte: of a cen
tury ago, which, as I uhders~and, was cited to sustain the ruling_ 
that was made by the then occupant of the chair. That ruling 
ought not to be allowed to stand. 

Mr. BRYAN. Mr. President, the circumstances under which I 
raised the point of order, which was ruled on by the Chair
and upon appeal the ruling was sustained by the Senate-and 
which it seems strange should again be submitted to the Senate 
within a few short minutes after the Senate hns registered its 
decision, arose while the Senator from Iowa [Mr. KENYON] had 
the floor. ·I think it is well to state the circumstances under 
which the ruling was made. 

The Senator from Iowa, who bas occupied the floor for per
haps three days and is now in his fourth day, was liscussing the 
question of whether it would be proper for railroad companies 
to assist in the improyement of harbors. He directed an invi
tation to the Senator from Louisiana [Mr. RANSDELL] who sat 
near him. The Senator from Louisinna, as if yielding to an 
invitation to relieve the Senator from Iowa, arose nnd asked if 
the Senator from Iowa would yield. The Senator from ·Iowa 
said he would yield. Then I made an objection to tis yielding 
and raised the point of order upon thnt obj~tion thnt a Sena
tor could not yield the floor without the con ent of the Senn to 
and without the consent of any indilidual Senator if objection 
were made, and I mnde the objection at the same time I raised 
the point of order. The Chair sustnined the point of order, upon 
the authority of a ruling m11de by Vice President Morton in 
1801 during a filibuster on the so-called force bill. Rule XIX 
says: _ 

No Senator shall interrupt nnother Senator in debate without his con· 
sent, and to obtain such consent he shall flt·st address the Presiding 
Officet·. · 
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But. Mr .. President. I do not Interpret that language to mean 

that a Senator who gets the floor can control it indefinitely. If 
so. what rights, then, has the Senator addressing the Senate over 
other Senators? Unquestionably he has the right to decline . to 
yield. He alone determines that; no other Senator can deter
mine whether he should yield ; not even all the Senate, except 
himself. can force him to yield. 

Now, the converse of that proposition is sought to be sus
tained by a cuMous method of reaso~ng; that is, that a Senator 
who has the floor may occupy it himself or may parcel it out 
to any other Senator whom he selects-- . . 

1\fr. GALLINGER. l\1r. President, I distinctly stated that we 
all agreed that that could not be done. 

Mr. BRYAN. I understood the Senator to say that, but the 
Senator can not point to anything in the rules forbidding that 
from being done any more than he can point to anything in the 
rules permitting a Senator to yield the floor indefinitely. 

1\fr. President. what rights has the Senator occupying the 
floor? He bas a. right to address the Senate, and when be has 
fininhej with his remarks to take his seat and let some other 
Senator have the same right or let the Senate proceed to act 
upon the question pending. He has no right superior to the 
right of any other Senator. The rule of the Senate which gives 
him the right to obtain the recognition of the Chair gives it to 
him for a purpose. That purpose is to address the Senate, and 
the Senator ruay not be interrupted except by his consent; he 
may hold the floor until he has finished whatever he may have 
to say. but if. on the contrary, he may select the Senators wbom 
he will allow to interrupt him he may have one side of a ques
tion only presented to the -Senate for days and weeks and 
months. nay, even for a whole congressional session, and under 
a simple rule that permits him to get the floor by reason of the 
fact that be first addressed the Chair. 

I undertake to say that that is not a fair interpretation of 
this rule. It is not meant by anything in the rules of the Sen
ate or in Jefferson's Manual, which has the force of the rules 
of the Sem1te. to allow a Senator. either singly or in combina
tion with other Senators, to have any such power over the delib
erations of this body. 

The Senator from New Hampshire says that manifestly if a 
Senator should yield for some other Senator· to make a speech. 
that would be out of order and any Senator could stop him. 
Under what rule? How does the Senator arrive at that conclu
sion? If you say that a Senator who gets the floor may keep it 
indefinitely, then you must yield to him the right to decide what 
he will do with the time of the Senate. 

No, Mr. Pre ident. the rule does not sav that. But if we 
bear in mind that the only purpose for which a Senator cau 

· legitinmtely obtain the floor is to address the Senate. then we 
are upon safe ground and can ea.sily arri\'e at the conclu ion 
that the discretion does not rest with him to select from a 
number of Senators those whom he will allow the privilege of 
addressing the Senate. 

What bas been the situation here since 1\Ionday, when the 
Senator from Iowa took the floor?. It has been the usual 
situation thut exists when a filibuster is on. The Senator from 
Iowa a numher of times has said-be said it just immediately 
before I raised the point of order-that if he had been allowed 
to · proceed be would have finished his remarks in five hours 
and during the day upon which he first addressed the Senate. 
Yet. l\lr. President. we are in the fourth day, and the end is 
not yet in sight. The Senator from Iowa attributed that to in
terrnvtions, and I thought I was conferring a favor upon the 
Senator from Iowa, when I realized he was getting tired, as be 
must necessnrily be--

1\fr. KENYON. The Senator is mistaken about that. I was 
not tired. 

1\Ir. BRYAN. Perhaps the Senator was not--
1\fr. CHILTON. Perhaps the Senate was. 
1\Ir. BRYAN. I will not undertake. to discuss the condition 

of the Senate, but the Senator had made that statement re
peatedly. An examination of the CoNGRESSIONAL RECORD for 
the la t three days will show a condition that can not exist 
under the rnles of the Senate if the Senate li'res up to its rules. 
That P-ondition is this, that while the Senator from Iowa was 
occupying the floor more than half of the RECORD is taken up 
by the speeches of other Senators, and-we might just as well 
be frank about it-it was for the purpose of resting the Senator 
from Iowa. 

l\Ir. KE~YOX Mr. President--
The PHF.SIDIXG OFlTICER.. Does the Senator from Florida 

yield to the Senator from Iowa? 
1\Ir. RRYAX I yield. 
1\fr. KEXYON. OYer ha1f an hour yesterday was taken up 

by the chairman of the conm1ittee, and certninly he did · not 
consume that time to rest the Senator from Iowa. 

Mr. WILI. .. IAl\IS. It had that effect. 
1\fr. KENYON. 'rbe Senator from Florida, I think, is mis

taken in his statement. 
Mr. BRYAN. Well, I know the Senator from North Carolina 

interrupted the Senator from Iowa and I interrupted him my
self; it is a habit w have fallen into here; it is a bad habit, 
and it is a habit that any Senator, under the rules, can check 
at any time he sees fit to do so. 

Of course the Senate is made up of reasonable men. The 
right of a Senator to stop a filibu ter, to stop constant inter
ruptions, will not be exercised except when the necessity exi ts. 
In the ordinary procedure of the Senate and for the purposes 
of information, for legitimate purposes, the Senator having the 
floor may yield to another Senator, and no Senator here would 
invoke the rule which he has a right to invoke; but I am of 
the opinion that it is important to the Senate to enforce the 
rules it bas, and, under the rules of the Senate now. if under
stood by Senators, respected by Senators, and enforced by Sen
ators, there would be less taJk of a cloture rule. 

A Senator can speak twice upon the same subject on the same 
day. A Senator may not take the floor under the rules and 
farm it out and punish other Senators by making them remain 
here; but as surely as we li \'e, unle we hark back to the rules· 
and enforce them, men are not going to stand the sort .of pun
ishment which bas been inflicted upon the Members of this 
body in recent years and ·months. It will be inevitable that vou 
will overthrow these rules, and then what? Then you will have 
a majority of one party or the other, whichever happens to be 
in power, parceling out the time that a Senator may ha\'e in 
his own right A Senator of a sovereign State will have to go 
through the humiliation of appealing to the Vice President or 
the presiding officer for time enough to present matters of grave 
concern to him and to his people. 

Sir, I stand for the rules of the Senate as they have been 
written. There is in the hands of Senators now when a situa
tion like this arises, when it is attempted by one Senator to get 
the floor and hold it for four days or longer, to farm it out to 
other Senators in sympathy with him in a filibuster on a great 
measure, to bring the l'1Jles of the Senate into contempt. to 
force upon this body a change of the · rule. There is no neces
sity for a change; the demand is for the enforcement of the 
rules. And, if enforced, \Yhat does this rule, as construed, 
mean? It means that the Senator from Iowa will not ha\'e the 
opportunity to yield to the Senator from Ohio arid go out and 
rest for an hour, while the Senator from Ohio, under that yield
ing, proceeds to address the Senate in the time of the Senator 
from Iowa. It. means that be can not get upon the fl.oor to 
deli>er a five-hour speech and occupy the floqr for four days. 

Why, Mr. President, I noticed in the RECORD a day or two 
ago-the REcORD will show it-that after the Senator from Iowa 
had yielded to a Senator the Senator to whom he had yielded 
desired to call his attention to some matter or to ask him some 
question, and looking around found the Senator from Iowa was 
not in the Chamber; he had gone out Under the contention 
raised now, upon which the Senate is asked to vote, we are 
asked to say that a Senator may address the Senate, turn the 
floor over to any other Senator he chooses, walk out, and stay 
an hour or two hours or however long the Senator to whom he 
yields may be physically able to address the Senate, and then 
walk back into the Chamber and take charge. 

Mr. KEKtOX l\lr'. President-·-
The PRESIDING OFFICER. Does the Senator from Florida 

yield to the Senator from Iowa? 
l\1r. BRYAN. I do. 
Mr. KE~"'YON. I think the Senator ought to say, in fairness, 

that the Senator from Iowa lost the floor, although be only 
stepped into the anteroom for a short time. 

l\Ir. BRYAN. Did not the Senator t1t~otest against the ruling 
which held that be lost the floor? 

1\ir. KE~"'YON. I did. . 
Mr. BRYAN. Under the Senator's construction of this rule, 

he would not have lost the floor. 
l\1r. KENYON. I was out of the Chamber only for about two 

minutes. 
l\lr: BRYAN. The Senator under his construction would not 

ha>e lost the floor. If he should turn it over now to the Senator 
from Ohio and absent himself from the Chamber for three hours, 
he .could retprn and claim it again, and under a ruling con
tended for by some be would get it again. 

l\lr. KE"i\"YON. The Senator has the right to state his own 
conclusions, but he has no right to state mine. I lost the floor 
on that occasion. and I am satisfied · now that the ruling was 
proper. If a Senator leaves the Chamoer, as sometimes Sena
tors have to do, he loses the floor. I am not contending that 
the Senator is not r.ight in that respect, nor am I contending 
that a Senator can farm out the floor, but. in the instance to · 
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which the Senator from Florida has_ referred the Senator who I directed an inquiry to the Senator from FJoridtl. Does he 

;interrupted me merely. arose to ask a question. That is the dis- remember that? 
tinction. Mr. BRYAl'l. I remember that, and that I diu not reply to 

Mr. BRYAN. I realize that; but the Senator knows, and the ,the suggestion or the invit:ttlon of the Sana tor. ' · . 
RECORD shows, that four or five or six Senators have relieved· Mr. KENYON . . I am not confident ilt this time whether· or 

·him; otherwise even the Senator from Iowa, with ' all his not I asked any question of the Senator from Louisiana. My 
strength, could not have occupied the floor· for seven hours a impression is that I did not and that he rose. .. ,.ow, I think it 
day for four days. would be the proper thing, as !ong as we are on ettletl nbout--.. 

l\lr. President, the Senate a few minutes ago voted that such this, and I am not certain, that the Reporter should read those 
a privilege was not contemplated or authoriz~d .by the rules. proceedings· just ns this time; in order to show the e:x:act facts. 
Now, what is the situation? The Senator from Minnesota [Mr. · Mr. BRYAN. Well, :Mr. President, that is immaterial. I do 
CLAPP] rises to ask the Senator from Iowa a question. The not care to stop for that right now. I do not think the Senator 
Senator from '.I'exas [Mr. SHEPPARD] asks for the enforcement from Iowa was particular which Senator--
of the rule to which the Senate a few minutes ago had given Mr. -KEN70N. Oh. that is true enough. 
its sanction. The proposition is submitted to the Presiding Mr. BRYAN (continuing}. As to which Senator relie\ed h'im 
Officer; and, with all due respect to the Presiding Officer. simply from his remarks. · 
because he voted against the construction of the rule the Pre- Mr. KENYON. But I think my inquicy was directed to the· 
siding Officer refuses to caiTy out the rule as construed by the Senator· from Florida. · 
Senate, a11d has it resubmitted to the Senate. l\lr. RANSDELL. 1\Ir. President, will the Senator from 

1\Ir. REED. -Mr. President-- Florida yield to me? 
The PRESIDING OFFICER. Does the Senator from Florida: Mr. BRYAN. I yield. 

yield to the Senator from Missouri? Mr. RANSDELL. ' I did not understand that I was asked a 
Mr. BRYAN. I do. . question by the Senator from Iowa. He was di cussing a mat-
1\fr. REED. The question now before the Senate a1·ose simply ter in which I ~elt a very deep interest. I have made speeches 

upon an objection to the right of a Senator to ask a question. on the termin~l question ·a number of times, a·nd I rose to ask 
Is not that correct? him a question about the terminal situation. That was what 

1\fr. BRYAN. That is my understanding. was in my minC::. · 
Mr. REED. Does the Senator claim that the ruling whi<'h 1\Ir. KENYON. I did not ask the Senator a question. 

was made this afternoon by a vote o! the Senate was upon Mr. RANSDELL. I did not understand that the Senator was 
the same kind of a proposition, or does he say that when thP. asking me a question. 
question was first raised there was an attempt to farm out Mr. BRYAN: I understand· the RECORD shows that the Sena· 

·. time? · tor from Louisiana asked the Senator from ·Iowa to yield .to 
Mr. BRYAN. Mr. President, I am not clear, because I was him for a statement. -· 

unable to hear exactly what was said by the Senator from l\lr. RANSDELL. ·Yes: 
Louisiana and by the Senator from Iowa at the time the inter- · Mr. BRYAN. But I say, Mr. President, that it does not 
ruption occurred. l\Iy understanding of it .is that the Senator make any difference whether he was yielding for a statement or 
from Iowa appealed to the judgment of the Senator from for a question. · 

. Louisiana on a question he was discussing, and r.ather im·i.ted Senators I;Day refer to the pohit of order raised by Senator 
his opinion upon it; whereupon the Senator from Louisiana Hoar in the debate on the force .biJI in 1891. I think it is 
ask¢ him if he would yield _for a sta~ement .. Tllen I raised generally known that -senator Ho:ir was a great parua. 
the point of order. I understand that th1s que~tion com.es .up on mentarian; that h.e helped to make a good inany of the rules of 
the Senator from Minnesota [l\Ir. CLAPP] askmg · perm1sswn to this body; and in one' sentence he stated the whole of this case. 
propound a question to the Senator from Iowa. ~he Senator He said: · 
from Iowa yielded, and the Senator from Texas obJected. My point of order is that under the usag-es of the Senate one Senator 

1\Ir. KENYO~. 1\Ir. President, may I not-- - lias not a right to bold the floor and yield it to another except by 
l\Ir. BRYAN. I undertake to say that it does not make any unanimous consent. 

difference whether the Senator having the floor wants to yield 1\Ir. LANE. l\Ir . . President, I should like to ask the Senator 
for · a que tion or for a speech or for a statement. There could if he has not violated the ru1e himself by allowing the Senator 
not be much value to a ru1e if that were the distinction, because from Lonisjnna ['Mr. RANSDELL] to interrupt him? 
there are Senators here who can ask hypothetical qu·estions all Mr. BRYAN. I do not .Yield to the Senator. . 
day and never get through with them. · The PRESIDING OFFICER.' The ·senator from Florida 

1\fr. REED. Mr. President, will the Senator yield to me for a declines to yield. · 
moment? . · · Mr. BRYAN. Ldo not think I have violated any rule. Any 

Mr. BRYAN. Just a moment. I apprehend that that would Senator can yield by common consent. 
not be giving due consideration· to the rights of other Senators; 
and yet, under the construction now sought to be placed upon Otherwise-

tllis ru1e and upon . the usages of the Senate .• that would be per- · Mr. Hoar say~ 
mitted, whereas the Senator from New Hampshire says, without a Senator· might bold the floor for a session, and it bas been sett~ed 
citing any ~uthority for it, that if a statem&.~t. is sought to be again and again. 
made any Senator can stop it. The ru1e is the same in both It is tiue that a reac:ling of the RECORD will disclose that 
cases, and it is this, as stated by section 1 of Rule XIX: Senator George, of 1\fississippl,· had the floor; that he yielded to 

A Senator get!!! the floor by rising and addressing the Ch~r. Senator Butler, of South Carolina, who wanted to read from 
He can not be interrupted except by his consent. The rule does the election laws; that Senator Butler asked the Secretary to 
not say that any other Senator can, by withholding his consent, read the election Jaws; that then Senator Morgan, Of Alabama, 
prevent the yielding. That is true. It is also true. however, began to inquire if they had ·finished, so that he could take the 
that the rules of the Senate are not, in and of themselves, com- floor and proceed, when· It developed· by ·a stat_ement from the 
plete upon parUamentary law. It is well known, I take it, that Chair that the Chair had promised ·to recognize Senator ·Ald
Jeffer on s Manual forms as much a part of the rules of the rich next. Senator Morgan complained of that. and said he 
Senate as the rules them!'lelves. It was written by Vice Presi- thought whoe:ver got the floor first was entitled to it. Then 
dent Jefferson because, as he said, there were only a few .rules the Vice President said: · 

· of the Senate, and the government of the bQdy was left outside The Senator from ' MissiSsippi wUI proceed. 
of those rules to . the presiding officer, and, while he did not Th~ · Senat~r from Missi.ssipl:li said: 
object to the responsibility, he proposed to put in permanent I will yield to the Senator from South .Carolina. 
form the rules which governed him. So they have come duwn 
to us, as written by him. as a part of the ruies of the Senate, So that he could read some more from these law books. , 
a part of the parliamentary law. They are a par:t of the rules Then 1\Ir. Butier; the Senato1• from Sotitl;l Cm .. olina, said: 
which govern tbis body, and the usages of the S~ate under In m·der that the Senator from Alabama may not . have the trouble of 
those rules are as binding as the rules of the Senate. looking up this chapter, as I have it befol·c me, I will rend tt. · 

Mr. KENYON. Mr. President, will not the Senator allow me . Then Senator Hoar s3.id: · , . . 
to ask hlm a question? I object to the .Senator from Mississippi yielding to the Senatol' from 
: The PRESIDING OFFICER. Does the Senator from Florida South Carolina. ' . . 
yield to the Senator from Iowa? It .i.s clear, from that, that he was to yield .for him to read a 

Mr. BRYAN: 1 'do. · statute, which, perhaps, would not have been as l~ng as a qnes-
Mr. KENYON. It is just simply to clear up the facts: We tlon.:: So I say it (Joes not make· any differenc~ ~hether a . Sen

can not reach any correct conclusion if we are· not correct about atoi.· yields for a .statement o'f ,a questio~~ .because. ,I ha.'e never 
.t]le facts~ _ ~6t, in my short experience tn the Senate, known a Senator to 
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ask .a question until first h{f had made a ' long statement: Gen
erally when Senn tors yield they yield for both purposes. 

Upon Senator Hoar saying that he objected to that, Mr. 
Butler, of South Carolina, did exactly what the Senator from 
Iowa undertook to do when I raised the point of order, and 
almost in the sa rue language. 1\Ir. Butler said: 

The Senator has no rigb(to object. I have the floor. 
Mr. WILLIA1\£S. Senator George said that. 
Mr. BRYAN. No; Senator Butler said that. He said, "I 

haYe the floor," acting under the impression that the floor be-
longed to him. . 

Mr. TIEED. .Mr. President--
The PRESIDING OFFICER. Does the Senator from Florida 

yield to the Sen a tor from Missouri? 
Mr. BRYAN. Yes. 
1\fr. REED. I wish to ask the Senator to go back just a 

little further in the RECORD than the point at which he started, 
and just to read the RECORD through to the Senate, becanse if 
I haYe read it correctly Ge Senator is in error in regard to the. 
facts. He is quoting only a part, of course in the best of 
faith; but since be is discussing it, and since I banded him ·the 
book, I should like t9 ask him if be will not read it all. 

1\.:lr. BRYAN. The Senator says be handed me the book. I 
sent for it early this morning, at the beginning of the session. 
and I think the Senator must have gotten it off my desk. I 
llaYe no objection to reading it. I can not see the relevancy of 
it, ho"·m·er. I hate stated what occurred-that there was a 
ftlibu ter on over the force bill, and Senator George was tired 
out. and Senator Butler wanted to relieve him by reaqlng some 
statutes. He proceeded to have the Secretary read them. Sena
tor Hoar stood and watched that proceeding for a while. 
Senator Aldrich wanted the floor. Senator Morgan was inquir
ing if they had not finished, so that he could take the floor. au:l 
there was a wrangle as to whether the Vice President ought 
to recognize Mr. A1drich or recognize the man who rose first; 
and enntor Hoar undertook to put a stop to the whole .business 
by calling attention to the rule of the Senate. 

1\fr. SHA.FTIOTH and 1\fr. V ARDAl\IAN addressed the Chair. 
The PRESIDING OFFICER. Does the Senator from Floridtt 

yield, and to whom? 
Mr. BHYA.N. I yield to the Senator from Colorado. 
1\fr. SHAFROTH. I wil1 ask the Senator if it is not fair to 

state the facts in this cnse-that the Senator from Louisiana 
[Mr. RANSDELL] was in no manner aiding or assisting the fili
buster, and that he did not want to rest the Senator from Iowa 
in his speech? 

Mr. BRYAN. Ob, Mr. President, I do not suppose any Sena
tor, without the statement, would have the remotest idea that · 
the Senator from Louisiana was filibustering against the river 
and ha1·bor bill. I did not think it was necessary to make that 
statement. 

Mr. V ARDA.l\IAN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Florida 

yield to the Senator trom Mississippi? 
1\fr. BRYAN. I yield to the Senator. 
Mr. VARDil1AN. I am asking for information. What opin~ 

ion did Senator George, of Mississippi, and the other Demo
cratic Senators entertain as to that ruling? 

Mr. BRYAN. I nm going to tell the Senator in a minute, 
but I want first to get into the RECORD the position Senator Hoar 
took. 

Mr. Butler said: 
The Senator bas no right to object. I have the floor. 
lle seemed to think he had a proprietary h:iterest in the floor. 

He seemed to think, as the filibusters of this day think, that 
when they get the tloor they have a. right to do with it as they 
please. 

Senn tor Hoar said : 
I have a right to object, and I rise to a question of order. 
His question of order was that a Senator could not farm out 

the floor; he could not yield the floor unless eYery Senator gave 
his cow;;ent. Wlly is not that reasonable? -

l\Ir. S.\IOOT. 1\Ir. P1·e ·ident--
l\1r. BUYAN. Has the Senator who has the floor any more 

right to allow another Senator to get up and use it than any 
other Senatot· has? · · 

SnLl[Jose tile Senator from · Utah has the floor, holding it, and 
I want to get in a speech. I get up, and the Senator from Utah 
says, "Well .• I will 3ield to you." I get up and say what I 
want to say. 'l'IlereUilOn tile Senator from Alabama rises. 
"No; I will not yield to you. I do not believe I care to let 
you interrupt me at all." 

l\fr. Pre::;ident, the rules are fixed so that the Senator who 
bas the floor can hold ·if until he gets through with the occa-

sion which gave rise to his taking it, and when he has done. that 
he ought to sit down. 

They tried to make Senator Hoar take his seat. Mr. Butler 
said: 

I have the floor by the permission of the Senator from Mi sissippl. 

Sen a tor Hoar said: 
I .rise to a question of ot·der, Mr. rresident. 
Mr. BUTLER. I call the Senat.or from Massachusetts to order. 

They had it in mind tllat the Senator who had the floor could 
use it as he pleased; and that is the proposition here to-day
to allow a Senator to have it, to yield to one Senator to ask 
him a question or to make a sta tement, to decline to yield to 

· another Senator to ask him a question or to make a statement. 
Why, what a monstrous proposition it would be if the Senator 

from Iowa could be so unfair-and I know he could not-in his 
criticisms upon the items compo ing this bill, when he criti
cized one, as to yield to a Senator who sought to defend jt ;.mel 
allow him to do so, and then, when be reached another item 
and another Senator intere ted in that item wanted to inter
rupt and ask him a question about it, to decline to do so! 
What is the remedy of the other Senator? It is, ''If you wlll 
not let me interrupt you, if you do not act fairly in the inter
ruptions that take place in the Senate; I will not allow you to 
be interrupted. ' That is a right each Senator bas, and it is a 
valuable riJ?:ht. 

Mr. Pre ident, I did not raise this point of order to speed the 
passage of the river and harbor bill. I am anxious tllat an 
early vote may be taken upon it. But. sir, I ha~·e heard Repub
licans and Democrats in this body claim from day· to day that 
the rules of the Senate are of no value and that we can not 
transact business under them until-and Senators on both sides 
of the Chamber will bear me out in this statement-certain 
Senators have a contempt for the rules, and sometimes even go 
so far as to say they will violate them. I do not believe it is 
right or just or fair to subscribe to the doctrine that a Senator 
can obtain the floor, and as long as be may remain about the 
Chamber, and has friends who will come to his assistance to 
relieve him, he may keep it. 

Th.e Senator from New Hampshire says that, of course. he 
can not do that; that if he undertook to allow others to relieve 
him in that manner, undoubtedly any Senator could call him to 
order. Now. bow? . How could he do it? Where could he do 
it? Under what rule could he do it? He can call him to order· 
he can insist upon his going on by himself to make a speech. ' 

Senators seem to have an idea that the ruling of the Senate 
made awhile ago, will operate to the disadvantage of th~ 
Senate. 

Mr. SMOOT. Mr. President--
l\fr. BRYAN. I yield to the Senator from Utah. 
1\lr. Sl\lOOT. If the Senator will pardon me just a minute 

before he leaves the question he is just discussing. The Senn.tor 
knows that it has been ruled time and time again in this body, 
and nobody has ever objected to it since I have been a Member 
of it, that a Senator could not farm out his time; but that is 
n~Ws~~ -

Mr. BRYAN. Why can he not farm it out? . 
Mr. SMOOT. He can not farm it out for the simple reason 

that be has no right to say who shall be recognized for a 
speech. 

1\Ir. BRYAN. Why bas he not the right? 
1\lr. SMOOT. Because he is not the presiding officer, for one 

thing, and ·the Senator was not recognized for that purpose for 
another, and the usage of the Senate has always been against it. 
I do not know of a presiding officer since I ha Ye been here but 
that has helu that be could not farm out the time; or, in other 
words, that 1 could not get recognition in the morning and say 
to the Senator from Missouri, "You can speak for 20 minutes 
in my time," and to the Senator from North Carolina, "You 
can speak for an hour." There is no rule that would justify 
it; there is no usage of the Senate that wou1d jr stify it. No
body has ever claimed that there \Yas. On the other hand. I 
claim not a case can be cited where there has been a rnling 
made by any presiding officer oYer this body that a Serrator 
can not be interrupted with his consent. He has a right to be 
asked by the Chair whether be will yield, and I do not see how 
language conld be plniner than Rule XIX. which says: 

No Senator shall interrupt another Senator in debate ~ithont his con· 
sent-

Not the consent of the Senate; not the consent of anyone else; 
it is his consent-
and to obtain such consent be shall first address the presiding officer ; 
and no Senatot· shall ·speak more than twice upon any one question in 
debate on the same day without leave of the SPnate, which shall be 
determined withou~ debate. 
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In other words, this- very concfuding 'Jiaragra--ph' goeg; to· show and feel1ng. ni.n: high• here' in th-e -Sena:te'- over the force bill. 
that the man holding the floor upon any legislative day can not Mr. President, that is' true ·~ fiut the point of order was raised 
speak more tlian twice; and certainly 'if-he can not speak more by Senator. Hoall';. and in a: few minutes, after a running discus
than twice in his own right, he can not farm out the floor' to sion of four or five minutes, appa.rently, judging from the REc~ 
somebody else. The ruling to-day was based upon a question ORD, after the: ruling of the· V.ice· President, there was not uny 
for information, as the rule has always been, and not for a question by :my Senator,. Democratic. or Republican, against 
speech. I do not belle1e there is anybody in the Chamber who the rule. They acquiesced: in it. They gave it a.t least their 
would think for a minut~ lliat Mr-. George, if. he wereo in the implied approYaL 
Senate to-day, could ask to interrupt-the Senator from Iowa and Mr. GALLINGER. Mr. President--
then ffirnply commence to speak' and let the· Senator from. Iowa The PRESIDING OFliL.CER .. Does the Senator from Florida 
lenve the Chamber, or go and eat dinner, or. go and sleep, or yield to the· Senator from New Hampshire? 
take a rest, and he take• the floor for an hour. No one would: Mr. BRYAN. Yes. 
SHy that that was proper. No one would say that th.e ruleBJ jus- 1\fr. GALLINGER. Will the- Senator read tfie decision of the 
tified it. Ko one would sustain any sucl:i procedure~ _ VieP. Presi·~ent? 

Mr. BRYA.N. 1\fr. President, the Senator from Utah has 1\fr. BRYAN. Yes. 
raised two questions, and I want his attenti-on to my reply· to Mr. GALLINGER. There are: two pa1·agraphs. 
them. Mr. BRYAN (reading) : 

·The Senator says, in tfie first place, that a Senator c-an not Tlie Chai.r is of opinion that the point ot order made by the' Senator 
- take the' floor, and, after hn.ving spoken for an hour, say: •• I t'rom Ohio is well taken, andi that · the- Senator from South Carolina. 
~·ield 20 minutes of my time to one Senator,,.,_ and then, ·• L yield should l'el'-ume his seat unti! the point of order is- decided by the Chair . 
• • 1\Il·. BUTLER. Very well, su; I want that settLed. 
20 minutes to another Sena-to:r." I agree with him on that point~ Tbe VICE PRESIDEX'.I': The Chajr· is o1 tile- opinion that a Senator cn-

n
Bouutn:eif1_nhgejte, abnutn~4o a!h~d~~~a~~~agk!1g_ea:~~·e1~~~~~~1~~~, f}J~~~o~~ the fioor ca.n not transfer" that right i~efinitely to any othcc 

,. ~ :Mr-. B O'rLRR. That fg. nut the point ot: order. 
relieve him when he gets tired, and then let the other Senator' 
occupy 20 minutes or 30 minutes or an hour? And= he· was· right. It was not. 

llr. SMOOT. No·, Mr. President, he can not do tllat. 1 Tile VrcE' PRESID~T. lie mlgirt- transfer it :t'o.r a question or by l courtesy of the Senate, or by· unanimous consent- ' Mr. BllYAN: Well, that I:l:as been done· in this· debate this 
week; and the Senator from Iowa has yielded that long· and stiH The point raised by Senator· Hoar was that it took unanimous 
has the floor. · consent, no matter what it was: I will finjsh the reading: 

Mr. S.:\IOOT. 1\fr. President-- Bm otllerwise a Senator on' tbe fiaoY mig-ht parcel out. the cn-th·e 
time· of tlie session· in that way- to one' Senator after another. Th~ 

l\Ir. KENYON. Mr. President, if the· Senator ays that h-a& Senator f1·om" Mississippi is entitled to the· floor. _ 
been done under any arrangement!, he' is mistaken. M:.P; Pre ident, as I wa:s abou.t to ~ay in conclusion. we all 

:Mr. BRYAN. I did not suy '"'under :my rrr1·a.ngement." kne-w what a bitter fight was made then. If the great men on 
Mr. KENYON. I think the Senn.t<rr did. both sides· enguged fn that fight had :;;npposed that the Vice 
1\H. BRYAN. N'o. President· was wrong, nay, if' they had not been convinced be-
:.\fr. S)lOOT. The Senator said '"agreement." · yond a .reasonabfe- doubt that he wns coruect in his ruling:. 
Mr. BRYAN. I did not say th€' Senator from Iowa, hap. any that it was founded upon good common sense and was founded. 

agreement. upon a rule without which every Senator except the Senator 
l\Ir. KENYON. I have yielded to anyone on either side of the , on the fiooC' was without any rights whfch he could enforce in 

Chambe1' who wanted to ask any question of me. The ques- this body, they would not have acquiesced in the ruling. Sena
tions ha\e run. into extended discnssions~ which I was sorry.· ' tor George was a; great Senator. He acquiesced in the ruling. 
for, rrs I wanted to g-et through. · There was not a question made about it, and it has stood from 

:Mr. BRYAN. I ha\e not said tliat the· Stmator had rrn agree-- then until now, and it never has been held yet that the 
ment. Senate-~ 

1\fr. KENYON. 1 think the Senator did say that. EXECUTIVE SESSION. 
l\lr. BRYAN. I ha>e not sa:'d that. I clid not intend to say it. The PRESIDING OFFICER (Mr. RoBINSON). Tbe Senator 
1\Ir. KE~YON: If the Senator will read his remarks, he· will from Florida wiU suspend. The hour of 4 o'clock having ar-

find that he said that Yery thing. ri1ed, under the order· heretofore entered, the Senate now pro-
1\fr. BRYAN. Oh, well, I will not let any such statement as eeeds to tfie consideraUon of executive business. The Sergeant 

that stand. I did not mean to say it. at Arms will clear- the·gallerfes and close the doors. 
Mr. KENYON. I did not think the Senator did. The galleries having been cleared and the doors closed, the 
Mr. BRYAN. I think the Senator misunderstood me. Never- Senate proceeded to the consideru tion of executive business. 

theless.- that -rery thin.g has happened. The Senator fl'om Ohio Mter 2 hours and' 35- minutes spent in executive session the 
[Mr. Bu'"RTON] has sat in front of the Senator from Iowa dm:ing doors were reopened. . 
these four days and has fre-quently gotten up and taken the 1\fr. KERN. I move that tile Senate adjourn until to-morrow 
floor. Now, I do not say that was done for the purpose of morning at 1I o'Cfack. 
relieving the Senator from Iowa. Perhaps· it was done because The illQtion was agreed\ to; and (at 6 o'clock and 35 minutes 
of the extreme anxiety o:f the Senator· from Ohio ta p--revent the p. m., Thursday, September 17, 19'14) the Senate adjourned 
passage of this bill and because of his interest irr it. un 1 to-morrow, Ftiday, September 18, 1914, at 11 o'clock a. m. 

The other proposition the Senator .from Utah raises is nased 
on the language of the first section of. Rule. XIX, which says-: 

No Senator- shall interrupt anotb.er Sena.to.c in. debate without W:s 
consent. · 

. M.r. Pre ident, that is for the- protection of the Senator who 
ha the floor. It is: personal to him.. When be haS' the floor 
he need not submit to interruptions unless he wants to; but it 
does not say thnt a Senator can intenupt him if another Sen
ator objects. That i this proposition. 

One- woi·d more, 1\Ir. President .. The Senator from Utah says 
-he has never heard of any such construction.. Tile Senatov from 
N'ew Hampshire says that in the 23 years he has been here 
he has never heard of it. My: attentioiL was called to this 
matte!" by the late Senator Bacon\ conceded to be exceedingly 
well \ersed in the rules of the Senate; whom 1 heard discussing 
it in the cloakroom when Senators. were talking of changing the 
rules of the Senate so. as ta provide for a cloture, and calling 
attention to the fact that a Senator could- get the floor and 
keep it indefinitely. I remember so well his saying that any 
Senator at any time could stop that,. and saying furthermore 
that if Senators would busy themselves- to understand the- rules 
of this body there would not be such a great clamor- for amend· 
meat of- the rules. 

It has been sugge ted that the ruling of' Vice President Mor
ton came about at a time when there w.as great excitement, · 

NOMINATIONS. 
Executi 1:e nominations ·recci,~;ed by. the Senate Septembel' 11 (leg

islati'l/e day of S"eptember 16), 1914 . 
PROMOTIONS IN TIIE.ARMY. 

INFANTRY' .ARM. 

Lieut CoL Henry C. Hodges, jr., Infantry, unassigned. to be 
colonel from September 13, 1914. 

Lieut. Col. John F. Morrison, Infantry, unassigned, to' be 
colonel from: September 15 1914. 

Lieut. Coi. William, H. Allaire, Eighth Infantry, to be colonel 
from September 13, 1914,, vice· Col. Alfred C. Sharpe, Infa ntry, 
unassigned, retired from active service SeptembeiT 12, 1914. 

1\faj. James H. McRae, Infantry, unassigned, to be lieutenant 
colonel from September 131 1914, vice- Lieut Col. William H. 
AJlaire, Eighth Infantry, promoted. 

Maj. Walter H. GordoJll, Third Infanh·y, to be-lieutenant colo
nel from September 13, 1914 .. vice' Lieut. CoL Henry C. Hodges, jt· .• 
advanced to the graoe of colonel under--- the provisions of an act 
of Congress. approved !ia.rch 3, Hlll. 

Maj. A.I·mand It Lasseigne. Fifth: Infantry, to be lieutennnt 
colonel from September 15. 1914,. vice Lieut. Col. John F. ::\!orri
son, unassigned,.. advanced tO" the· gl'ade- of colonel under the pro
visions of' an -act. o:f COnpess awroved Ma1rch 3, 19ll-
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Ca..pt. Hansfol'd L. 'l'hrelk:ellt. Thirtieth' Infantry•, ~o be maJor 
f:com September 13r 1914. v.ice-l\:t:aj:. John S~ SmtzeT Fourth In
fantTy, detailed as ndjutaut general. 

Capt~ Peter W. Da\"ison,. Thineenth Infantry, to. be major-from 
September- U>, 191.4, v1ce Maj~ Armand' .1; La-sseig.ne, Fiftli llifan
try. promoted. 

Fil·st Lieut. J·oJm Randoiph. Twenty-third lnfnntry,. fO- be' 
ca:f)ta:in from September ll .. 1914, viae C;tpt.. Josepfi H. Griffiths. 
liDJt ssigned, dis,missed September 10, 1914.-

First Lieut. HMTY Graham. Twenty-second Infnntry~ to be 
<'aptain from September 13. 1014. vice Capt. Hansford L. Tluel~ 

. keld: Tllil'tieth: Infantry. p-romoted~ 
APPOINTMENTS IN fiJi~ A.RMY. 

MEDICAL RESERVE, CORPS. 

To be first. lfetttena1.tts witlt r.ank from September tlf,- 1911,. 
Charles- Edga:r Atlley, of Ohfo:: · 
George Busby Campbell, of ~ew York. 

_Carey Pmtt l\1cCord. -of 1\lJchigan. 
Charles Joseph; McDevitt,. of Obi~ 
Samnel -A~cher Munford·. of New York. 
David Daniel Scannel .. of Massachusetts. 
Frands Eppes 8-hine; o-f Arizonn. 
John Wil1ianJ Turner: of l\lissouri. 
Merlorr Ardeen Webber.- of. Maine~ 

PRoMoTIONs AND APPoiNTMENT's: nr THE NAvr.-
Lieut. Commander Da\·id' W. 'l'odd to bee a conmumd~ in. tlie 

Ns:ry from tb'e 1st day· of .July,. 191:4-
Lieut. Willirun W. Gaibrajtlr to be· a lieutenant commandeT· in 

tlie Navy :frnnrthe- 1st da et: July. 191:4. 
Lieut. John V. Babcnctr t() l>e a: lieutenant commander itt the> 

N:rry from the 1st da:y of. Jufy .. 19-14_ 
Lieut. ( JunioF Grade) Dam(}n, E~ Cummings· to- b~ a li~utemmt 

in ille Na>~y.- from the lst· dtry of.July; 1914-
Lieut. (Junior Grade). Warren R : Child ta b~rulieUtenanttn 

the ~a,·y, flr.om the· lst d1ly o.f-July,_l9TL 
'I' fie followirrg:mrmed: enstgn to' be lieutenants (j:unf:oJ:.. grade) 

in the Navy from tfi:e 5tlr. day of. .June, 1914: 
Waril W. Waddell, 
J"es e D. Oldeudorl:,. ana 
Jam~s B.- Rutter.;: 
Midshipman William N.. M'aUoy to b~ att ensign i~ tJl:el N.a:'\!y' 

from the 6th day of June, 1914. 
Charles W. Depping, a citizem of· Ma'SSUchusetts,. to be' an 

assistant surgeon. in the l\led:iclll: Rese1·ve CorpS! @.:t the' Navy 
from tiw- 2d day of. SeJ;JteiD-ber; 1914-. 

Lhmt. J ·o-sepb: L. Hileman to be a lieuten:mt commander trr the· 
NaYy from the 1st d11y of July, 1914~ 

Lieut. (JU.nior Grrrde)· Johrr w: W. Cumming to; be a tien.
tenn nt m tile- Nff'vy fi'OID the 3o day· of Apri1., 19l4. 

The following-named' I1eutemmts Unnior gtade} ta be lleu-
tennn ts in. the Nary from the- Tst day- of July, 19!4: 

A ugnstin T. Benui:ega:rd,- and_ 
Herb:ert S. ITa bl'>i rt. 
The folfowfng-nnme<f ensfgus-fe,-be lieutenants: (Junior gr~rde), 

in th~ NaTY from the 5th daJr of' June, 1914:; 
1.-ee P. Johnson, 
RoJert- G. Coman, 
Robert Hr Bennett, 
Vance- D: Cliapline, and 
~oseph: ~ Aflrr})hy. 
Ervin L. Mttttfi.e:w~. II citizen of Arkarrs:rs. to be an a fsta11t. 

sm·georr in the Medical Reserve Corps of the Navy from the--
11th day of September. 1914. 

Robert- L. Kattkemper~ l1 eifizen of Indiana. to be arr a-ssistnn.t 
surgeon in tl:Je l\ledicnl Reserve Corps. of the Navy from th·e 
11th dny of September. 19l4. 

l\Iachini~t John W. 1\fergerto b~ a chief machinist in the. Na-vy 
from the 2.'3cl day of Dec-ember-~ T9I3. 

Arthur Freemnn. a citizen of Kentuclty~ to f>e an a-s istant 
surgeon in the lUedicai Reserve- Corps of the Navy from the 
lltb rtny of September. 1914. 

Fredric- L. Conklin, a citizen' of Michigan:, to be' an assistant 
surgeon in the 1\ledica:l Reset'Te Corps- of the Navy from the 
11th aay of Se11tember, 1914. 

A. Contee Thomp on, a cftizen of Colorado~ to oe an assistant 
surgeon trr the Medical Reserve· Corp of the Navy from the 
ll.tli dhy o:f September; 1914-.. 

co .. TFIRMATIONS. 
'Nwecutive nmninatio1t8 contf.rmed by the Senate. S'eptem7'Jer 11 

(legislative· aay of SeptemBer. 16-), [f)"£4. 

Co:M:MlssroN-.ERJ oF INTERIOR O!l' PORTO- RI~ 
1\-fiinuel V. Domeueclt ·to be1 cnm:missioner-_of illte.I!Wr ot. Eorto 

Rico. · · 

SECRETA:&¥ OF" PoRT& R CO. 

Martin Travieso, jr .• to be secretary of' Porto llicu. 
REGISTER OF LAND OFFICE. 

A. P. Tone: Wilson,_ jr., to· he. regfste.J. of the 'la:ndl offic~ at 
To:p~ Kans. 

COLLKG''l'O&.. w · CeSTmrs:. 
.Tames L.- McGovern. tO: be: colle-ctor ef· eustoonS: for distrtet 

No.6-. 
I>ROMOTTON& IN THE NAVY. 

Chaplain John B. Frazier to be captnin . 
Chaphti.l George L. Bayard to be: com-rr::mder. 
Chaplnjn. Arthur W. Stone to be- commander. 
Chaplnin. Matthew c_ Gleeson. to be comru;md~~ 
Chnplain Evan W. Scott to be commnnder. 
Em<ign Henry F. B-nms to be: a.ssi-sta.n[ ci ,n .mgineer. 
Ensign Bert M:. Sn.yder to- be assistant civil engineo.t:. 
Ensign Willis· A, Lee~ jx .• to be lieutenant (Junior grade). 
Ensi·grr Tlieodore S. Wilkinson, jr.~ to be lieute.ua:nt Ounior 

grade) v 
. Ensign Harold SL Burdick. to f>e li-eutenant (janio.r· gr::ade-). 

PIDsm.!ASll'l:RB'.. 

ARKANSAS, 

Chrrries· MeBride- Cox. Reetor. 
Mrs. C. A. Harris, Junction City: 

L. E. Payne, CarmeL 
ILLINOIS. 

George L. Hausmann, Vandalia. 
INDr.ANA.

H.. C:. Rutledge,. :firdiana. Harbo~ 
. :ICERTUt11D:'.-

Otis W. Jaekson,. Clinfon.o 
L G._ PatteTson, Pine-ville-. 

LCJffiSrANA. 

Martmt E. 'llliompst}n, Winnsbo-ro. 
MISSIBSIPI'L 

W. W~ Robertson~ MeComb. 
MON'.n.N.&.

James Bartley, Fort. Benton. 
NEW' MEXl€'0.. 

L. L., Bnfkhem'f,. Colnmlms-;. 
6-HIO. 

J: 0. Sliaw, Newcomer.stt>wn. (late< Ne.w CO-me:rs.tnwn t. 

P. H.. Dalby .. Ramona:. 
Clia-rles- L~ Williams,. 1\f::tysrtne-. 

TEXAS .. 

R. ffi. Brown,. sr;.. Longvi-ew. 
VIRG!Nl=A •. 

s-. S: Broot."'Sl Appalachia. 
F. G. Johnson, Toms Creek. 
Frederick A. Lewis, Emporia. 

WASHINGTON., 

Leonard Tallioff, Toppenish_ 
WEST VIRGmn... 

W: G- Bayll ,. :Macdonnld. 

HOUSE OF REPRESENTATIVES. 
TlroRsnA~ Septe-mber 11, 1914r 

Tne- House- met at 12 o,elocli noon. 
The Clillplain, Rev. Herrry N. Couden, D~ n, offered the fol

lowing prnyer: 
lh the- sim})lfcity of faith and confid'enee. 0 God our Fnther: 

wE?- lift UP' our llearts in gra:t:Hnde: to Thee for all the- l.Hessings 
of life; "Thou aUsfieth the l1mgjng sou:i' and frliC7th the- htmgry 
soul with goodlless-." l\f-ny we eYer be susceptible to the- be:tv .. 
enly- influence a-m:f ga ferward to all tile duties and responsi
l;ilities ot Iffeo n !Seemeth best in Thy sight, through Jesus Christ 
our Lord. A me:a. 

'1'11e Journal of' the- preceed'mg:r of yesterday wa-s: read :m<f 
approved.. 

LEAVE OF ABSENCE.. 

Tile SPEAKER Iaia· befor.e. the House tlie fonowmg r.equest: 
1\rr. S'Pk~KEU: l\Iy colleague, Mr; GREGG, am an indefinlte reave. of: 

absence, on account of sickness in his family. 
Respectfully, JAMES L, SLAYDEN. 
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'l'he SPEAKER. Without objection, it is so ordered. 
There was no objection. 

SENATE JOINT RESOLUTION REFERRED. 

Under clause 2 of Rule XXIV, Senate joint resolution of the 
following title was taken from the Speaker's table and referred 
to its appropriate committee, as indicated below. 

S. J. Res. 184. Joint resolution making an appropriation for 
expenses necessary to carry out the provisions of the act to 
regulate the taking or catching of sponges, approved August 15, 
1914; to the Committee on Appropriations. 

EXPLORATION FOR COAL, ETC. 

'£he SPEAKER. Under the rule the House automatically 
resolves itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 16136, and the gentleman from New York [Mr. FITZ
GERALD] will take the chair. The gentleman from Indiana [Mr. 
ADAIR] will take the chair in the temporary absence ot the 
gentleman from New York. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 16136, with 1\Ir. ADAIR in the 
chair: 

The CHAIRl\IAN. The Clerk will report the bill by title. 
The Clerk read as follows: 
A bill (H. R. 16136) to authorize the exploration for and disposi-

tion of coal, phosphate, oil, gas, potassium, or sodium. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 8. That in order to provide for the supply of strictly local and 

domestic needs for fuel, the Secretary of the Interior may, under such 
rules and regulations as he may pt·escribe in advance, issue to any appli
cant qualified to obtain a lease under section 3 of this act, a limited 
license or pet·mit granting the right to prospect for, mine, and disp~se 
of coal belonging to the United States on specified tracts, not to exceed 
10 acres in any one coal field, for a period of not exceeding 10 y_ell;rs, 
on such conditions, not inconsistent with this act, as In his opmton 
will safeguard the public interest. without payment of royalty for the 
coal mined ot· ·for the land occupied: Provided, That in the case of 
municipal corporations the Secretary of the InteriOl' may issue such 
limited license or permit, for not to exceed 160 acres, upon condition 
that such municipal corporations will mine the coal therein under 
proper conditions and dispose of the same without profit: And pro
vided further, That the acqui ition or holding of a lease · under the 
preceding sections of this act shall be no bar to the acquisition of such 
tract or operation of such mine under said limited license. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the last 
word. It was the understanding that we were to have the privi
lege of offering amendments to section 7, and the Clerk hastily 
began with the reading of section 8. I wish to direct the Chair
man's attention to a formal amendment similar to that which 
was agreed to in the Alaska coal bill. The same phraseowgy 
obtains in this bill as in that where you provide for a rental of 
not le. s than 25 cents per acre the first year, but the language 
is rather ambiguous whether it is to be less for the second and 
succeedir.g years or whether it is a fixed amount. 

Mr. FERRIS. Would the gentleman be willing to let that go 
to the end of the bill and then return to it? I am in favor of 
the gentleman's amendment and will ask unanimous consent to 
do that if the gentleman does not object. 

Mr. STAFFORD. Of course the matter is entirely satisfac
tory to me. 

Mr. FERRIS. I hall be glad to make_ that request if that 
.will be satisfactory to the gentleman. 

Mr. STAFFORD. It will be entirely satisfactory to me. 
I wish to make .a further inquiry as to the pending section. 

Here you are permitting, as I understand it, an authorization for 
a period of not exceeding 10 years to any local community which 
wishes to use coal for their own special purposes. I wish to 
inquire why was it that the committee limited that to 10 years? 
Why should it not be for a- longer period of time if the Secretary 
of the Interior really believes it is needed for local purposes? 

1\fr . .lfERlliS. The thought of the committee was-and it is 
likewise the thought of the Bureau of Mines and the Geological 
Survey-that in sparsely settled communities in some instances 
there are coal banks where a farmer can go with a wagon and 
dig coal out and use it for domestic uses; and in neighborhoods 
in Utah, and rn some of those States where they have a non
resident homestead, where people live in communities, they can 
go and open a coal bank and use the coal for domestic uses; 
and ~t was the thought of the department, and I ba-.-e in my 
hand a letter from the Bureau of Mines and the Geological 
Survey, both of which say they think this is a very good pro
vision, and will help communities which .are struggling for an 
opportunity to open up the West. They did not se~ where there 
was any chance for fraud in openi~g up the coal banks for 
domestic use. 

Mr. STAFFORD. I wi~h to direct the attention of the com
mittee to a fm·ther provision granting the right to a municipal 
corporation to mine on an area not to exceed 160 acres unuer 
proper conditions, such as the Secretary may impose. and one . 
of those conditions is that it should not be for profit. I cer-

. tainJy approve of that condition. I certainly believe a municipal 
corporation when the coal fields are contiguous to the munici
pality should have the privilege of mining coal without paying 
any rentals or royalty, provided they will give the inhabitants 
of the municipality the privilege of the coal without any profit 
to it. 

Mr. FERRIS. If the gentleman will yield-really the rutbor 
of that provision is the gentleman from Colorado [l\lr. TAYLOR], 
and his views are fortified and backed up both by the Bureau 
of Mines and the Geological Survey. Let me read to the gen
tleman what the Geological Survey says about that particular 
proviso. If th~ gentlemap will pardon me, I just wi h to read 
him a word or two. 

This proviso can not possibly result in driving away commercial de
velopment. ThE' acreage is limited to 160 acres, which can not nnder 
any circumstances permit of large-scale operations. It merely permits 
communities to relieve theh· fuel necessities by means of their own ac
tion in the absence of a reasonable . or satisfactory source of supply, 
It is anticipated that both undet· this proviso and the main portion of 
the section that thP operations will only be in advance of the develop
ment on a large scale by coal companies. That is the only reason for 
the inclusion of such provisions. Otherwise unreasonable and unnec-
essary hardshtp might result. · 

Let me call the attention of the gentleman that iu some in
stances a coal company owns the only rmnes that are open near 
a city, and they charge exorbitant prices to the city, which is 
compelled to have coal. This is a club in their bands to exact 
justice. This will be1p a community get justk~. 

We have a right to let the city lease the 160-.. cre tract for 
nunicipal · purposes without royalty and without <'..barge when 
a city can not force the coal companies to sell them coal at a 
decent price. May I add a word more-

The CHAIRMAN. The time of the gentleman has .expired. 
1\fr. FERRIS. I ask unanimous consent, Mr. Chairman, tl.J.at 

the gentleman from Wisconsin [Mr. STAFFORD] have five min
utes more. I used all his time rr yf;elf. 

The CHAIRMAN. The centleman from Oklahoma asks 
unanimous consent that the gentleman from Wisconsin have 
five minutes ·more. Is thei·e objection? 

There was no objection. 
Mr. FERRIS. rt says further: 
The operation of a small mine on 160 acres would not scare away !l.Dy 

commercial development at a time when increasing density of population 
and industria~ development would justify the expenditures invol>ed in 
opening up a lease on 2,560 acres. 

I have here practic~lly the same d~ta. though stated in differ
ent words, from the Geological Survey, and they call attention 
to the fact that it is a very salutary provision. 

Mr. STAFFORD. As I understand the explanation, it is not 
for the purpose of granting to a municipality a small ra te - in 
order that they may operate in case the private companie.· are 
holding up the consumers in that municipality at an exorbitant 
price? It is not intended that this is for the municipality to go 
into the coal-mining business as such? 

Mr. FERRI~ . It is really thought they never wiJJ, but they 
could if necessity demanded. 

Mr. STAFFORD. And it is on the principle that the Govern
ment should have some municipal plants of their own to see 
wba t the cost of operation is and keep down the profits in case 
the private contractor is exacting too large a profit for supplies 
to the Government? 

1\fr. FERRIS. That was the thought of both the department 
and the committee. 

Mr. 1\IADDEN. Will the gentleman yield? 
Mr. FERRIS. I gbdly yield to the gentleman. 
Mr. ~lADDEN. Do I understand the committee to report 

in favor of an the municipalities in the neighborbood where coal 
mines can be developed going into the coal business in compe
tition with legitimate enterprise? 

1\Ir. FERRIS. They only go into competition to this extent, 
and that is that they can mine and furni sh the community coal 
without any profit to themselves or the municipality. 

Mr. MADDEN. If there is any other way that the committee 
could devise to prevent men who have money im·ested in busi
ness from getting anything for their labor and investment I 
would like to have them make it known, becau. e they have been 
very assiduous in their efforts to put the Go>e1·nment in comrle
tition with every legitimate enterprise, and are now proposing 
to put the States and towns and cities into business and dis- -
courage private enterprise everywhere. It looks to me as if we 
might just as well abandon this cousenation legislation alto
gether as to try to get men with money to invest in G.o.vernment-
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owned mineral lands with the Go\ernment in competition . with their expenses, and they will not long submit to the contint1a
them. There is no surer way of getting that result · than by tion of a policy which increnses the amouut of their tnxntian 
opening up the field of busiuess to e,·ery city and every com- and at the same time reduces their power to earn an income; 
mmtity where mineral lands lie. The next thing we kuow we to your increa&ing the expenses of the Government. while tlley 
will haYe no .means of getting revenue with which to run the are · compelled, as a result of yom policy. to eco :mmize antl in 
Go•ernment. E•erything will be owned and operated by the many instances to eYen deny themselves the ordinary comforts 
municitmlities. by the Go•ernment itself, and the citizenship of of life. {Applause on the Republican side.] 
the country will haYe no place in the country except to be uFed Mr. GORDO~. 1\fr. Chairman, wm the gentleman yield to me'? 
to pay the taxes for the tax eaters that will be on the Govern Mr. MADDEN. Oh. no; I am through. 
ment pny rolls. Mr. FEllRIS. Mr. Chairman. I want to ask unanimous con-

The CHAIRMAN. The time of the gentleman from Wisconsin sent that at the expiration of bow nmch time-
[ll,fr. STAJi"FORD 1 has expired. 1\lr. 1\IONDELL. I was out about a minute while section 1 

l\lr. ~l.ADDEX l\1r. Chairman. I aslc for 1ive minutes more. was under consideration., nnd understanding that there were 
The CHAIRMAN. Is there objection? se•eral amendments to be offered to that seetion I supposed it 
There was no objection. would not be disposed of promptly. "\Y'ben I returned, the Clerk 
Mr. MADDCN. In .A1:1ska the committee recommended. and began to read section 8. 

the House adopted, the scheme by which the Secretary of the Mr. FERRIS. Of course, the gentleman is correct about that. 
Interior hris the right to fix the price at which coal can be had Section 7 was open for amendment. The gentleman i again 
under lease or· royalty. Then they proposed to fix the price at correct when be says he was away for a moment, and be is 
which a man who pt~ys the royalty could sell the coal to thf> again correct when be says that the Clerk began to read. But 
consumer. and thus make it sure that be can not operate his if there is anything important that the gentleman YVants to tnlk 
busineo;;s 11rofitably. about in section 7 we can return to it later. How· much time 

1\1 1•• FEHHIR. We did not adopt that does the gentleman desire on this section? 
l\lr. l\lAHDEN. You did not adopt it. but you recommended it. Mr. MOXDELL. Five minutes. 
1\lr. FERHIS. We did not ha•e that in the bill. l\fr. FEHRIS. Then, l\fr. Chairman. at the expiration of 15 
Mr. MADDEN. But the gentleman was in favor of that kind minutes I ask unanimous consent that the debate on this section 

of a Inw. and other~ who were associllted with him were in close; 5 minutes to be controlled by the gentlemnn from Wyo
fnvor of it. and it just so bappeneJ that the good sense of the ruing [;\lr. l\1oNDELL]. 5 by the gentleman from Illinois [Mr. 
House oTerruled the judgment of the committee. and on top of MANN]. and 5 by myself. 
all that the bill authorized the Government of the United States Mr. TAYLOR of Colorado. I sl:!.all want about 5 minutes. 
to opemte coal mines und sell coaJ to the tmblic in c.ornpetition Mr. OGLESBY. : shall want 3 minutes. 
with the men who are to pay the royaJty to the GoYernment and 1\lr. LEXllOOT. I wish the gentleman would add 2 minutes 
who are payin6 tnxes to maintnin the Government. What .are to that. I may not use it. 
we coming to? Ha...-e we any consideration for the man .engaged 1\lr. FERRIS. Then. Mr. Chairman, I make it 20 minutes. 
in 1n·tvare enrerprise in thts country any -more.? Ha•e they any The CHAIRMAN. The gentlemnn from Oklahoma [Mr. FER-
place in tlle citizeusbip of the country any longer or are we RIS] asks unanimous consent that debate on this section close 
just trying to see how we can drive them off the face of the in 20 minutf>s-5 to be controlled by the gentleman from lUi
earth? nois [Mr. l\lANN], 5 by the gentlemnn from Wyoming [Mr. MoN-

'l'be time is coming when all these vagaries will be sat down DELL], 3 by the gentleman from New York [llr. OGLESBY], 2 by 
upon, and that ttme is not far distant. The people of the United the gentleman from Wisconsin [.Mr. LENROOT], and 5 by himself. 
States will not continue to submit to this kind of nonsense_ . 1\Ir. THO.MSO~ of Illinois. 1\lr. Chairman, a parliamentary 
They haYe a right to expect, when they select men to speak for inquiry. 
them here. thnt such men will speak for them alon.g rea~onnb!e The CHAIRMAN. The gentleman will state it. 
and consernltiYe lines. 'l'bey expect their representatives; here 1\lr. THOMSON of Illinois. Does the gentleman's request con-
to protPct their rights. to consene their interests. to protect template closing debate on this section? 
their investments, not destroy the~. nor to use them merely as Mr. FERRIS. Yes. l\lake it 25 minutes, Mr. Chairman. in 
instrumentalities to fill the Treasury of the United States for the order to give the gentleman from Illinois [1\Ir. THO:MSON] 5 
purp0se of feeding a lot of job holders. They expect to haYe minutes. 
something to say about this GoYernn1ent. They are the Gov- The CHAIRl\IAN. Is there objection? 
ernrnent; they have the power; and when any man on this floor l\1r. DOXOVAN. I would like to ask tbe Chair if be under-
says thHt the ,people of the Cnited States are not a consel"\ati:ve stands that all debate shall be confined to the subject matter of 
people and will not insist upon ha,·ing something to say· about the bill? The rule required that, but the Chair has not presided 
the conduct of the GoYernment. anJ will not -resent the Go,.ern- o...-er this committee before. 
ment itself going into competition with them on any and eyery The CHAIR~IAX The Chair will state to the gentleman from 
pretext. be is greatly mistaken. ConneJ.:!ticut that if a point of order is made, the Chair will rule 

Mr. JOH...'\'SO~ of Washington. Will the gentleman yield thereon. 
for a question? .Mr. DOXOVAN. Mr. Chairman, reserving the ~ight to object, 

Mr. l\IADDE...'l. Yes; I yield. I shall object if we are obliged to listen to any more tirades 
Mr. JOHXSON of Washington. I want to know if the gentle- such as that we have just listened to from the gentleman who 

man hns seen the latest invitation for bids in the Forestry Serv- la~;>t had the floor. 
ice for se,·eral miliion feet of timber in the Kinbab HE'SPl'vation l\11·. FERRIS. I ask unanimous consent. Mr. Chairman, that 
in Arizona. where it is suggested that the Go•ernment, in order debate on this section be limitf>d to 30 minutes. 
to handle that timber, should be gainer if it builds a $3,000,000 The CHAIRl\IAN. The gentleman f1·om Oklahoma modifies 
railroad? his requPSt and asks thnt all debate on this section be limited to 

Mr. MADDE...~. We have entered upon the practice of build- 30 min11tes. Is there objection? 
1ng railroads. We have authorized the expenditure of$35.000.000 · There was no objection. 
for the construction of a railroad up into the iee fields of Mr. 1\fO:NDELL. Mr. Chairman, I belieYe the provision made 
Alaska. We ha•e :mthorized the development. of agriculture up in section 8 for the opening of small mines without ebarge 
t~ere among the glaciers. We seem to baYe no conception of would perhaps be useful and helpful in some few -cases. I have 
whnt the public needs are. We are .running the gflmnt of wild in mind conditions under which such a provision would be 
waste in the expenditm·e of public money. We lla•e alre<~dy valuable. 
appropriated $1.117.000.000. There He two bills .still pendin,g What I fear, however. is that this section, without modifica
calling for the approptiation of $83.000 000 more~the rher and tion. may be used ror the purpose of pre•enting the opening of 
harbor bill amounting to $53.000.000 and the ship-purcbaE.e bill. farge e0£11 mines. I can readily understnnd bow a.n operntor 
amounting to ·$30.000 000. which. if enacted. will make the total now controlling and ownin.~ a mine in certain fields might in
appropriations .$1.200.000.000. or $192.000.000 more th:m the fluence sorue one to take adYantage of section 8 in such a way 
largest sum eYer appropriated by a Republicnn Congres~. as to prevent the opening of a competing mine. I think that 

And we are now about to levy a new tax of $100.{100.000 on i many ·ca-ses that is what would be done under · this section . . 
the people to pay these extr:avagant and useless expenditures. We ha...-e never bad :my provision of this kind, and we hnve 
I WllrD the Honse. <.~nd particularly the Democratic side, · thnt never especially suffered for the lack of it. There are ca~es, 
the time is comiug when this :reckless waste of pybJic·· money It is true. where it would be llelpful nnd useful for a small 
will not be tolf>rnted by the Americnn people. I -ad,·lRe you to locMl mine to be owned-! had such a proYision in the bill I 
go slow, to take heed, to stop and think. The people· of the introduced-but ordinarily those desiring to open snch a mine 
United States· have had their incomes reduced. and ftre corn.; l ca~• lease a small tract or purchase it. · Tile danger· is y-ou ·ai·e 
pelled by. reason of that reduction in their income_ to :cut down [!resenting an oppol'tnnity here to Ll_ock deYelopmcnt whPrc:vei· . 
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it is in the interest of an operator already in the field to block 
such development. I have in mind a number of coal fields 
where there are few places where it would be possible at any 
reasonable expense to now open a mine until the frontal areas 
have been worked out; and one of these 10-acre min,es placed 
just at the proper point would effectually block the opening of 
another mine. 
. Therefore I believe, if it is to remain in the bill-and I 
shouJd like to have it remain in the bill, if it can be retained 
without doing harm-there should be added a proviso to the 
effect that an operation of this kind should not be a bar to the 
leasing of the land under royalty . . I think that anyone who 
wants to go in and get a 10-acre mine without any charge or 
cost ought to be willing to give way ·when the Government is 
in a position to actually hn ve the property developed in a -large 
way. I would pay him for his improvements. 

Now; such a condition would not .work injury ip. any case 
that one can conceive of a bona fide opening under this section, 
for such opening would ordinarily be far from railway com
munication, in the midst of small settlements, where there 
would be no demand for a large mine. What I fear is that ad· 
vant..'lge will be taken of this section. to block the very develop· 
ment that you want-the development that we must have in . 
order to give us competition with people already in the coal 
business. 

:Mr. LE:J'I..TROOT. Mr. Chairman, will the gentleman yield 
there! 

Mr. MONDELL. Yes. 
Mr. LENH.OOT. How does the gentleman think development 

could be blocked r 
Mr. MON];;)ELL. If, for instance, at a given point in a. .field 

there was only one canyon cutting into the coal field through 
which a railroad or tap line could be built, only one place where 
you could advantageousiy attack the vein until a large amount 
of development had taken place-and those conditions occur 
frequently-some operator in the territory desirous of prevent
ing anyone else starting in competition could have one of these 
10-acre mines opened at such a point. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. r' ask unanimous consent that I may have 
two minutes· more. 

Mr. FERRIS. The time is all parceled out. 
· Mr. MO:NDELL. I only wanted to answer the gentleman in a 
minute or two. 

Mr. FERRIS. I yield to the gentleman one minute of my 
time. 

Mr. MONDELL. One of these 10-acre mines could be opened 
at that point, and unless you have some provision to cover such 
a contingency it might not be practicable to open a large 
working. 

.Mr. LENROOT. The gentleman mny not be aware that 
further on · in the bill there is a section which reserves rights 
of way over all leased lands. · 

l\Ir. MO~'DELL. t know of that provision. I am not speak
jug of a right of way; I am speaking of a place where there 
is only one present opportunity in a considerable territory to 
open a lJig mine advantageously, and the location of a 10-acre 
mine right at the point where it would be necessary to open 
the larger mine might block the opening of that larger mine. 
It would not be n question of right of 'vay. 

Mr. LENROOT. You could cross it; 
Mr. 1\IONDELL. If the only point ior making the mine 

opening was on this lO.:acre tract, what (·ould be done! I have 
in mind numerous _places where that might be the situation. 
In uttempting to help small communities you have here a sec
tion which may lead to all kinds of scandal i~ it is not guarded. 
If I ha. ve the opportunity I shall offer an amendment that, I 
think, will ('Over the point. 

Mr. LENROOT; Section 24 of this bill reserves to the Secre
tary of the Interior the right-
to permit for joint or several use such easements or rights of way 
upon, through, or in the lands leased, occupied, or used as may be 
nece sat·y or appropriate to the working of the same, or of other lands 
containing the deposits desnit.ed in this act-
which effect-cally bars any man holding a permit from prevent
ing another le see obtainincr access to his coal deposit. Section 
24 is a complete answer to the objection that the gentleman from 
Wyoming now make . . 

Mr. l\1A.NN. I do not think the gentleman from Wisconsin 
caught the point made by the gentleman from Wyoming [Mr. 
MaNDELL]. 

1\Ir. LEXROOT. I think I did. 
Mr. THOMSON of Illinoi ~ . 1\!r. Chairman, I offer an amend

ment. 

The CHAIR)fAN. The gentlemnn from Illinois offers an 
, amendment, which the Clerk will report. 

The Clerk read as follows: 
Insert after the word " PTot"ided," at the beginning or line . 8 on 

page 7, the following: ·• That ·not more than one such limited license 
o~· permit shall be issued to any single applicant hereunder: And pro-
1:ided. /ttrtlzer.n · 

Mr. TAYLOR of Colorado. I think that will be accepted by 
the committee. I think it is eminently proper. 

Mr. THO::\fSON of Illinois. It is the same amendment that I 
offered to the Alaska bill, which was accepted. . 

The CHAIRMAN. The que tion is on the amendment of the 
gentleman from Illinois [Mr. THOMSON]. 

Mr. OGLESBY. 1\fr. Chairman, in my opinion this section 8 
is the sanest provision in the bill. 
. 1\f~. THO:U:SON of Illinois. Mr. Chairman, a parliamentary · 
mqmry. 

The CHAIRMAN. The gentleman will state it. 
Mr. THO::\fSON of Illinois. Was my amendment adopted r 
The CHAIRMAN. It has not been voted on. The gentleman 

from New York [Mr. OGLESBY] is recognized for three minutes. 
Mr. THOMSON of Illinois. I understood that I was recog

nized, and I offered an amendment. 
The CHAIRMAN. The gentleman did, and then surrendered 

the floor. 
Mr. THOMSON of Illinois. I did not understand that I had 

surrendered the floor. 
The CHA.IR:\IAN. The gentleman did. The ge"utleman took 

his seat. The gentleman from New York [Mr. OGLESBY] is 
recognized. . · 

Mr. OGLESBY. Mr. Chairman, in my judgment section 8 is 
the sanest provision of this bill. I do not understand the use 
of consenration if it is not for the purpose of preserving from 
waste and monopoly, in order to give the people of the whole 
country the benefit of the particular product that is con ervell. 
Certainly it can not be for the purpose of getting revenue for 
the National Government, and the provisions for the leasing of 
these coal lands to the man who will pay the highest royalty 
does not, to my mind, accomplish the purpose for which the 
coal lands have been set aside and placed in such a. position 
that they can not be used by ptivate individuals who may 
attempt to get them in the :way we all get our property-by 
purchase from the legal holder of th~ title. It is inevitable· 
that the man who gets a lease of a coal mine for the purpose 
of operating it will add to the cost of production whatever he 
has to pay in the way of royalty, and no limitation whatever 
is placed upon the price at which he shall sell the coal to the 
public, except the price he is compelled to make by reason of 
the competition to which he is subjected. 

One reason I favored the building of the railroad in Alaska.• 
was because it would enable us to get out those large deposits 
of coal; not that I believed any of that coal would be sold in 
the East. but because if the western cou._try could be supplied. 
from those large coal mines in Alaska it would remove the 
pressure from our mines in t;Jle East, and then we would not 
be met by. our coal ?-ea~ers, when we asked for a decent supply 
of coal, with the obJection that because their mines are supply
ing such large quantities of coal to the West it is impossible 
for them to give us any more ~an is necessary to meet om· 
needs from day to day. Not only are we limited to a starva
tion allowance, but they use that argument in order to scare 
us into paying practically any price that they want to charge; 
and I say that this particular provision, which affords an oppor
tunity to a man who is going to operate locally or to any. 
municipality to take its coal out without the payment of 
royalty, is a sane provision, because it offers an opportunity 
for the production and sale of this coal to the consumer at the 
lowest price at which it could be had under a. bill of this1 

character. . 
The CHAIRMAN. The question is on the amendment of the 

gentlemen from Illinois [Mr. THOMSON]. 
The amendment was agreed to. 
Mr. MANN. Mr. Chairman, I move to strike out the last 

word. 
The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 

is recognized for five minutes. 
Mr. MANN. I think the gentleman from Wisconsin [Mr. 

LENROOT] was mistaken in thinldng that section 24 obviate the 
objection raised by the gentleman . from Wyoming [.Mr. MaN
DELL]. I do not know myself what the po sibilities may be, 
but I can readily imagine that in many mountainous places 
there is only one available and cheap place for opening a. mine 
which would coyer quite an extent of conJ territory. It is 
posRible that the Secretary, through regulation , mny be able 
to control that; but, on the other hand, it i quite possible 

-· 
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that where a company contemplated leasing a tract authorized 
in the bill somebody who wanted to shut them out might make 
application for 10 acres at the -very point where the only profit
able mine opening could be made. 

I suppose we will have to take our chances on that; I doubt 
the desirability of permitting municipal corporations to ' take 
lGO acres of coal land to operate without profit. I imagine 
that they will operate without profit, although I know of no 
way of determining in advance whether that will be the case 
or not. You say you grant a lease upon the condition that 
the city or other municipality operating the mine shall handle 
the coal without profit. They wil1 not know whether it is 
with or without profit until the end of some stated time . . To 
say that we authorize a coal company to operate without profit, 
how on earth would they know whether they were operating 
without profit or with profit until the end of some stated 
period? Then they conld not pay it back to the purchasers of 
the coal; that is not practicable. 
· Here is a proposition to lease coal lands and charge a royalty 
to the private owner, and at the same time your proposition 
is to give to the city authority, without royalty, to operate a . 
compe ing coal mine on the condition that they shall do it 
without profit. You know that the private people will not en
deavor to operate without profit. Profit is what they go into 
business for. How can you expect people to take leases of coal 
lands with the expectation of making a profit and paying a 
royalty when their competitors are required to operate without 
profit and pay no royalty? 

Mr. FERRIS. May I make a suggestion? 
Mr. MANN. Certainly. 
Mr. FERRIS. Of course the gentleman knows, and I know, 

that this is not the most important provision of t:he bill, that 
it is not the axis upon which the legislation will turn. 

Mr. MAXN. I am not sure about that. 
Mr. FERRIS. In the little cities where only a small per 

cent of the coal mined is consumed, and 90 or more per cent 
sold abroad, does not the gentleman think it would be a good 
sized club and a feasible club to hand to ~he city to see to 
it · that when the coal mines were being operated right under 
the eaves of the town, that they could have coal for what it 
was worth instead of paying $15 or $20 a ton, if the coal com
pany sought to oppress them by charging high prices; does not 
the gentleman think it would be a humanitarian act to allow 
them to dig their own coal? 
· Mr. MANN. As a business proposition it is not fair to say 
that the private owners shall pay a royalty while a public 
municipal corporation shall pay no royalty in competition with 
ench other. That is not a fair proposition. The whole theory 
of legislation. in that respect, and too much of other legislation 
that we have, seems to be that you expect private people to 
operate business for amusement. People go into business to 
make money, and they are foolish if they do otherwise. The 
business incentive to men everywhere tu engage in business is 
the possibility of profit. When you want people to engage in 
business you ought not to say to them "Your competitor shall 
have better terms." We do not anywhere endeavor to provide 
that one man shall have better terms than another. We pass 
railway legislation for the purpose of putting all on an even 
plnne. But here you propose ·to say that a public corporation 
shall pay no royalty in competition with a private corporation 
that is required to pay a heavy royalty. 

~Ir. FERRIS. Mr. Chairman. if the priVate coal company 
had as its sole market the local municipality, every word that 
the gentleman from- Illinois says would appeal to every Member 
here. But the fact is the little local community is but a small 
parcel of their market. A coal company that goes into the 
\Vest and len es four sections of land and sets up a coal-mining 
plant that costs a half million dollars is not doing that for the 
purpose of selling solely and alone to some little town of 1.500 
inhabitants. 

Mr . . UANN. Wi1l the gentleman yield? 
Mr. FERRIS. Yes. 
l\Ir. MANN. · This provision is not confined to little towns of 

l,tiOO inh;tbitants. ,. 
Mr. FEHRIS. I know it is not; but the gentleman and I 

both know tbnt this entire bill only applies to the West, and 
thnt in the main is the class of towns you will find· out there. 
Eastern cities will, of course. never use it. 

Mr. J\fANN. Any city in the country can go there and lease 
a mine. 

Mr. FERRIS". Yes; but this ·only bas application to States 
that have public land. 

Mr. ~IA..!.~N. Any city can go out and get 160 acres of land -and 
open a coal mine. · 

LI--062 

. :Mr. FERRIS. ·Yes; but no city is going to do that. 
1\fr. GORDON. Will the gentleman yield? · 
Mr. FERRIS. Yes. 
Mr. OORDON. Is not there a provision in the trade com

mission bill that prohibits such discrimination as you seek to 
avoid? · 

1\Ir. FERRIS. I think there is, although I am not sure. 
- Mr. GORDON. If the coal-mining company discriminates 

against the local municipality in favor of nonresidents, they 
would violate the provision of the interstate trade commission 
act. 

Mr. FERRIS. Probably they would, but I am not familiar 
enough with the trade commission bill to answer the gentle
~an's question categorically. I hope it will bring all that it 
IS expected to. Here the Federal Government is leasing some 
of its own land and leasing its coal deposits. A good many 
people in the West think we ought not to lease the coal deposits 
at all. They think that we ought to give them to them and 
give it to them in fee simple. We have tried to make the 
fight along the line of saving something to the public, and 
we have had a heavy load to carry to prevent the West from 
going into private owner hip, where it would in all probability 
mean extortion. The task has not been a light one. . 

Mr. SHERLEY. Are we to understand that this is a con
cession to those people who believe that the public lands should 
be ceded to the State where they are situated? 

Mr. FERRIS. Not quite that. But it is an opporhmity that 
enables a local city or community that is being oppressed more 
than it can stand to lease some of the Government coal land 
without paying a royalty to the Federal Governinent so long as 
it makes no profit from it. I ask, What more wholesome pro
vision, what more wholesome act, could this Congress vermit 
than to place in competition with the coal-mine company a city 
in its entirety when the coal company is charging $18 or $20 
a ton for its coal, which is mined right at the doors of the 
city? A moment ago, in private conversation with the gentle
man from New Hampshire [Mr. REED], he told me that while 
he was mayor of Manchester a coal company charged the people 
of Manchester $20 and $22 a ton for coal when the coal was 
mined nearby. Does anyone want to enable coal companies to 
oppress any commtmity or city more than that community or 
city can stand, and does anyone know of any more wholesome 
and better provision than allowing the city to mine coal for its 
own use without profit, free of royalty to the Federal Govern
ment? 

Mr. SHERLEY. If the gentleman's theory is right, why 
should we not restrict all leases to municipalities without cost 
and let them mine the coal? 

:Mr. FERRIS. Oh, the gentleman shoots wide of the mark. 
Mr. SHERLEY. That is not answering the proposition. 
Mr. FERRIS. There is only a small amount of coal used by 

these little cities on the frontier in the West. What happens? 
A coal mine is opened by a big coal company that spends half 
a million dollars to open the coal mine. They sell 2 or 3 or 
probably 5 per cent of the coal to the local community and ship 
95 per cent away. It pays no taxes and bears no burdens of the 
loca,l community. Does the gentleman think that this legisla
tion should pass without handing the local communlty some 
weapon to protect itself? 

Mr. SHERLEY. I do not think this is the proper weapon. I 
do not think the gentleman's statement is accurate either as to 
taxes or conditions. 

l\1r. FERRIS. Let me proceed. I know that we do not wa::J.t 
to make this bill so socialistic that it will drive capital away. 
I was attracted somewhat by the argument of the gf'ntlernan 
from Illinois, Mr . .MA.DDEN. He is a solid, level-headed busi
ness man. I was likewise attracted somewhat by the argument 
of the gentleman from Illinois, 1\Ir. MA.NN. We do not want to 
put any provision in the law that will drive away capital, but 
the Bureau of l\fines and the Geological Survey have sent me a 
long memorandum, and in both instances they say they believe 
the provision is salutary; they think it is what it ought to be, 
and they do not think that it will clrive away capital. They 
think that it will accomplish good out in the West. Again, I 
repeat that this is not the main provision of this bill, but it is 
important to the destiny of this bill. It will help the adminis
b:ath·e officers to carry out the intent of this bill and will help 
popularize and help the bill in the West. I want to call the 
attention of the House to the fact that if you make this legisla
tiOn so unpopulnr that the western people will refuse to accept 
it, you will make it bard for your administrative officers to 
carry it out; and we ought to grant something in the bill to 
these local communities wher~ it is very much neecled, wllerc 
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we can do, 'it; when we ·are accomplishing so much ·g(>od. us- I 
believe we are. 

The CHAIR::\IA.t,. The time of the gentleman :from Okla
homa hns e..'\:pired. 

1\Ir. MO~DELL. 1\lr. Chairman, ·I move to· strike out the last 
word. 

Mr. FERRIS. Mr. Chairman. but the gentleman from Wyo
ming has a I ready occupied his time, and he is not a member 

1 
of 

thE> committee. ... 
The CHAIR~IAN. The Chair understands that debate on 

this section was limited to 30 minutes. 
Mr. FERRIS. The gentleman from Colorado [~!r. TAYLORl 

is entitled to the time. if any more time is to be used, for h<: 
is a member of tbe committee. 

The CH.A.IR~1AN. Five minutes of the time remains yet un
consumed, and the Chair will recognize the_ gentleman from 
Wyomin~ for four minutes. 

1\fr. 1\IO::\'TIELL. I do not care to bE:' recognized. 
1\fr. TAYLOR of Colorado. .l\1r. Chairman, the remainder of 

tlwt time belongs to me, but I thought if we were going to read 
tile biJJ that I would not consume the time. 

Mr. l\IO~DELL. 1\lr. Cbairman. a varlinmentnry inquiry. 
The CHAI.Rl\.IAN. The Chair. is informed that there was no 

such agreement giving to the gentleman from Colorado the 
balance of any unused ti'me of other gentlemen. He wns to 
have, if anything. fh·e minutes. Four minutes were surrendered 
by other spea kers. The gentleman from Wyoming addre sed 
the Chnir, and the Chair will recognize him for the fonr min
utes unoccupied, in addition to the five minutes yet remaining 
unused. 

1\Ir. DOXOVAN. Mr. Chairman, the gentleman from WylJ
ming hr~s already had five minutes. 

The CHAIIUIA....'\1. It is immntE>riaL Tbe gentleman fron. 
Wyuming is recognized. for four minutes. 

Mr. MOXDELL. Mr. Chairman. I t·ise not for the purpose 
of u ing the four minutes in discussion, but for the purpo e of' 
propounding a question to the gentleman from Oklahoma. [ 311'. 
lf'ERRIS]. Section 7 is reseiTP.d for amendment. The section 
we have just completE>d is the h1st of the coal sections. Would 
it not be wel1 to go back to section 7 and complete that now? 

Mr. FERIUS. K<>; and I hope the· gentleman will not do 
that. Let us get along with the bill. 

1\Ir. MO~DELL. We do not want to discuss phosphates and 
oil nnd otbE>r tfiings with coal still unfinished. 

1\fr. FERRIS. The gentleman can not go back to that now. 
Mr. STAFFORD. Let us limit the time for debate in going 

back to it, so that we- can close debate upon it. 
1\lr. l\IO~JDELL. There are< some things that I desire to pre-

sent. 
Mr. DOXOV Al~. 1\Ir; Chairman, a point of order. Tllere is 

a colloquy going on over on the other side· of the aisle- between 
two or three gentlemen, nnd only one can have the floor. 

The CHAlltMA...'l'. The- gentleman from Wyoming- has the 
floor. 

Mr. DOXOV AN. But be is not the one who is using the floor:. 
Mr. FERRIS. · l\Ir. Chairman; will the gentleman yield? 
1\lr. 1\.fO~DELL. Yes. 
1\Ir. FERRIS. Would it be a-greeable to the gentleman to ask 

unanimous con ent to re'\"ert to section 7, ~.tntl that the time be 
limited to JO minutes. 5 minutes to b~ consumed by the gentle
man from Wyoming and 5 minutes by us? 

l\Ir. MO~'DELL. I have two amendments, and I want 5 min
utes on each. 

1\lr. FEIUUS. Then, Mr. Chajrman, I ask wianimous. consent 
that after we dispose· tJf section 8, which is now under consid
eration, we rm·ert to section 7, so that the gentleman from 
Wyoming may offer two !lmendments, and that at the expiration 
of 2u minutes' debate on tho e amendments, 8 minutes of which 
time is to be controlled by the committee- and' J7 minutes by 
the gentleman from Wyoming and the gentleman from Illinois 
rMr. l\lANNl and the gentlemnn from Wisconsin. [Mr. STAF
FORD], all debate shall clo::e on tbe paragraph. 

.1\Ir. 1\LA....'f'X I suggest th:tt the gentleman do not limit it to 
two amendments. I understand the gentleman from Wisconsin 
bas twc amendments be desires to offer. 

Mr. FERRIS. Then we will just limit the time for debate. 
Mr. ~tk.NX Limit the time for ~bate to 25 minutes. 
The CH.A.IR11A .... ". The gentleman from Oklahomn a~ks unan

imous consent that nt the conclusion of debate on sec-tion 8 the 
committee return to section 7 for the purpose of offering amend
ment, and· tbat at the expirativn of 25 minutes on these aruelld
m-ent debate on the paragraph and amendments thereto shall 
be closed_ Is there objection? 

1\lr. DO~OYA...~~ 1\11.:. Chalrman... reserT"ing the right to, object, 
does the Chair hold that this requires unanimous consent? 

· The OHAIR.MAN. The gentleman from Okla.honm is asking 
unnnimous consent~ · 

1\Ir. DO NOV AN~ Then, Mr. Chairmnn, I object. 
The CHAIRMAN. The gentleman from Connecticut objects. 

Does the gentleman from Colorado de ire to use n.rry time on 
section 8? 

lr. TAYLOR of Colorado. Mr. Chairm. .. 'ln, I will avail my
self of tbe pri~ilege of extending my remarks on that se<>tion. 

The CHAiillLL~. The gentlelD.lln bas that right under the 
rule . . 

l\1r. SHERLEY. 1\Ir. Chairman. before the Clerk rends I 
desire to offev :m amendment to. ~e tion 8. I moYe to strike 
out all in line 7 on page 7 after tbe word .. occupied " down 
to and including line J6. 

'l'he CHAIR~1A .. ~. Tbe gentleman from Kentucky offers an 
amendment, which the Clerk will report. 

The Clerk. rend us follow~: 
Page 7, line 7, after the word "occupied." strf.trn out the foDowing • 

"Prot:ided, '£bat not more- than one s11ch limited license or permit bali 
be issued to any single applicant llereundl'l': And proridea {urtl1er 
That in the case of municipal cot·poi·ation the Secretary of the nteri~ 
may issue su.cb limited license or p rmit. tor not to e e rN] 160 acr s: 
upon· condition that such municipal "Orporations wil11 mine the coa.l 
tbe1·ein unde1· proper conditions and dispo e of tbe same w!th011t profit: 
And 1Jt'Ot:fded further, That the acquisition or holding of a lea rrnder 
the preceding sections of this act slmll. t>e no bn1· to th~ a.CfJUisitlon 
ol such tract or operation of such mine Wldcr said limited license.'• 

Mr. 1\f.AN:)J. Mr. Chairman,. I think the amendment is not 
reported the way the g~tntleman from Kentucky intended it, 
because the Clerk reported part of it. striking out the amend
ment of the gentleman from IIJinois. whicll was inserted. 

Mr. SHERLEY. I only desired that my amendment hould 
begin with the provi o. "l'ro'Videa, That in the case of municipal 
corporations." nnd so forth. 

The CILHRllAl~. Tbe committee has aln>ady adopted an 
amendment offered by the gentleman from Illinois-. 

.Mr: STAI<'FORD. After the amendment of the gentleman 
from Illinois strike out the balance of the paragra-ph~ 

Mr. SHERLEY. I d~sire to modify my amendment, there
fore. in accordance ith the amendment adopted. 

The CHAIRMA...~. The gentleman .from Kentucky otl'ers an 
amendment to trike out the para.,.raph commencing with the 
wo1·ds ··that in the case of. municipal corporations," and so 
forth, line 8. page 7. 

.Mr. FERRIS. !r. Chairman, I make the point of order tbae· 
debnte is closed on this section. Debate was parce'ed ont by 
nn.animous coo ent and the parties were m1m d who were to 
lurv~ it, and the ~entle_man from Colorado yielded his time so 
that the Clerk could continue with the reading of the bill. and' 
hence: no other amenqment is now in order, nor is anyone en
titled to debate. 

The CHAUUJJAN~ The Chair rs not informed that the ar
rangement wa such as the gentleman ubmits. 

Mr. FEllRIS~ Bot the Chuir is informed; we so inform the 
Chair. 

The CHAIRMAN. The €hair stated that he is not so in
formed. 

:Mr. FERRIS. I can--
i The CHAIR~.IA..'l. If the gentleman will permit the Chair to 
make a. statement it will expedite the bu iness of the commit
tee. Certairr geutlemen who were recognized to occupy five 
minutes surrendered a portion of their time, and there is stiLL 
a part of tbe ~0 minutes aiJotted for debute uncon nmed. and 
nftet: those who wer~ to be recognized are recognized and con
sume some time there is time left ov-er and the Chair recog-

. nizes those seeking recognition . . The gentleman from Kentucky 
is recognized. 

1\Jr. DO~OVAN. Mr. Chairman, this action--
! The CHAIR.:\I.Ai.~. For what purpose does the gentleman 
rise? 

.Mr. DOXOVAN. To call attention to the fnct thnt this ac
tion was taken when another gentleman was in tbe chrtir. 

The CHAIR~1AN. The Chair so stated,. and ~tnted the ·itua.
tion according to the information furnished at the d k. The 
gentlemrm from Kentucky is recognized . 

1\Ir. SHERLEY.. Mr. Chairman, I do not desire to nndrrly 
delay the committee, but I do want to put myself on record as 
opposed to the proviso that I moved. to strike out. I do not 
belie\"e that it is consistent witll sound governmentul rolicy to 
undertake to pro,·ide for a lea e on coal Lands on the p;~yrnent 
ot royalty and then ~o provide praetically .. as the gentleman 
from Oklahoma has sntd. as a concession to the we tern ·ideil. 
that I repudiate, that the ptiblic dowain belongs to the Western 
States in which it h~'ppens to be situated; that a local com
munity llUly Lease without payment of royaJty. .:\'ow .. what we 
are trying tn do here i'3 to violctte a policy that has been 
adopted touching conservation, that the public domain is to be 
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used for the benefit of all the people and not for a class of 
people, and. we are tlroposiug that in these western communi
ties we shall permit those people to mine their coal without 
cost on the r.ssumption that the property that is to be leased 
by the Government will be so handled as to be an extortion upon 
the public, an assumption which I am not willing to believe. 
If I believEd the leasing of these coal lands by the Government 
for a royalty was to be made the medium of oppression and 
monopoly upou the people, then I would oppose the whole bill; 
and I do not see how gentlemen can come in here asking us to 
vote for a leasing bill and then in the next breath say that 
under the lease that is to be giYen there will be such oppression 
that in order to prevent it we must let a local municipality 
have the right without paying any royalty to mine coal so as to 
prevent the consumers being charged extravagant ptices. The 
t ~o things do not fit. It is not true in point of fact, in my 
judgment, and you are starting on a program of socialism that 
if you want to go on with you should go the whole way. [Ap
plause.] You should provide that all coal lands that the Gov
ernment owns shall be leased. both to municipalities and cor
porations over the country at large without charging anything, 
so as to assure the general pub1ic obtaining coal at a cheap price 
without adding to it the cost of royalties. You have to take one 
horn of the dilemma or the other. The gentleman's statement 
begs the question. He tells you in substance-and I agree that 
he has fought hard and diligently ·to have a policy enacted to 
protect tl:: pub1ic domain in the interest of the public at 
large-that he bas be~n so pressed he bas had to make con
cessions. Now, I do not blame him for that. but we are pre
pared to come to }fis rescue and prevent a concession being 
n::.r.de that is not wise in principle and is not needed in point 
of fact. [Applause.] 

The CHAIRMAN. The gentleman from Colorado is recog
nized. 

MUNICIPAL COAL MI~ES. 

Mr. TAYLOR of Colora<lo. l\fr. Chairman, as the chairman 
of the Public Lands Committee, the gentleman from Oklahoma 
[Mr. FERRIS] has said this provision, which the gentleman from 
Kentucky [l\lr. SHERLEY] moves to strike out, is a provision 
that I inserted in this bill ~yself. I also assisted in. adding 
the fore part of the section, concerning which there is also a 
motion to strike out. So that I can not permit this attack upon 
these provisions to pass without making a brief reply. The 
language which it is sought to strike out is as follows: 

SEC. 8. That in o~der to provide for the supply of strictly local and 
domestic needs for fuel, the Secretary of the Interior may, under such 
rules and re~ulations as he may prescribe in advance, issue to any ap
plicant qualified to obtain a leasP under section 3 of this act, a limited 
license or pe1·mit granting the right to prospect for, mine, and dispose 
of coal belonging to the United States on specified tracts, not to exceed 
10 aeres in any one coal field, for a period of not exceeding 10 years 
on such conditions, not inconsistent wuh this act, as in bis opinion will 
safeguard the public interest, wftbout payment of royalty for the coal 
1,11ined or for the land occupied: Provided, That in the case of municipal 
corporations the Secretary of the Interior may issue such limited license 
or permit, for not to exceed 160 acres, upon condition that such munici
pal corporations . will mine the coal therein under proper conditions 
and dispose of the same without profit. 

I therefore heartily coincide with the statement of the gen
tleman from New York [l\Ir. OGLESBY], that this is the sanest 
provision in this entire bill. The gentleman from Illinois fMr. 
MADDEN] calls it socialistic. There is nothing more socialistic 
about this provision than there is in allowing a city to own its 
own water plant or electric-light plant or any other municipal 
utility. Throughout the Western States, notwithstaoding there 
are millions of acres of coal lands, there are some large coal 
companies that compel small cities and towns to pay . an E-X
orbitant price for coal. This provision is put in the bill for 
the sole purpose of being a check and guard against monopoly 
and extortion. It will have a tendency to compel the coal oper
ators to treat the people fairly, and I can not understand how 
anyone can oppose this measure, unless be is knowingly or un
wittingly shielding the big coal companies that have charged 
and will charge the people unjust and exorbitant prices. 

I tblul.: it would be an outrage on the West to let this bill go 
through without !!lome safeguard against the big coal combina
tions. Of course, e,·ery big coal corporation is opposed to this. 
Every big ontrngeous monopoly is against it. They will all 
eutlmsinsticnlly 11gree with the sentiment of tlle gentleman from 
Kentucky Ph·. SHERLEY] and the gentleman from Illinois [l\lr. 
MADDEN]. Bnt the people of the West who have been paying 
cxtortio11:1 t~ prices wn nt a proYision of this kind in this bill. 

1\Ir. SHEHLEY. Will the gentleman tell me why they have 
a better claim to this land than the rest of the people of the 
country? · 

~Ir. TAYLOR of Colorado. The people of the municipalities 
and all the people of those States llaYe a right to ask this Con
gress to vrotect them against extortion. 

Mr. Chairman, this provision gives cities and towns the right 
to obtain a lease of 160 acres of coal land from the Secretary 
of the Interior and to mine coal for their inhabitants without 
paying any royalty. It is the- most genuine example of honest 
conservation that has ever been presented to this House. There 
can be no more wise or better legislation than a provision of 
this kind that will absolutely make monopoly impossible and 
protect the people of all of those Western States fot·ever against 
any extortion by coal combines. No law can be more humane 
or capable of more benefit to mankind than by furnishing cheap 
fuel. This is a measure that I have been diligently working 
upon ever since I have been in Congress. I live within 3 or 4 
miles of one of the largest coal veins in the United Staies, from 
which coal is mined at from 60 to 90 cents a ·ton. and vet the 
inhabitants of my home town, Glenwood Springs, Colo., have to 
pay from $5.50 to $6.50 per ton for it. I introduced a general 
coal bill-H. n. 26200-in the Sixty-second Congress, and on 
the first day of this Congress, April 7, 1913, I introduced H. R. 
1632, granting cities nnd incorporated towns coal lands free for 
municipal purposes-640 acres for cities and 160 acres for towns. 
Three years ago I submitted this measure to the Interior De
partment, a~d after many conferences obtained a very favorniJle 
report from the former Secretary of the Interior, Bon. Walter 
L. Fisher; and the Public Lands Committee favorably reported 
my bill on this subject. The report which I prepare(} for the 
committee upon that bill includes the report of the former Sec
retary, and is as follows: 

COAL LA.~DS FOR MU.NICIPA.L PURPOSES. 

For a number of years past it hns been the policy of the a<lministra
tion. to with?J·aw from entry practically all of the coal lands upon the 
pubhc domam: The Government bas been gradually examining and 
reclassifying the coal land, so that at the present time a "iarge portion 
of the coal lands have been classified and a purchase price placed 
thereon. But upon practically all of the coal land thus far classified 
t~e I?rice bas been fixed so extremely high that it is practically pro
b1bitlve. In some States there has been scarcely a single entry ini
tiated and completed during the past three years. The natural and 
actual result of this policy has been and is to permit the coal companies 
that own a large part of the coal lands heretofore patented and that n.re 
operating most of the mines thereon in the various States to combine 
together-especially in conjunction with the railroads-and unduly 
raise the price of coal to the consumers. The increase in prices bas in 
many cases been as much as 200 per cent during the past three years. 
T his condition is imposing a very great burden and an unwarranted 
hardship upon the people throughout the West, and especially the poor 
people in cities and towns. Moreover, where in former years the 
farmers and many people of the towns were almost universally per
mitted to go with their wagons to the coal mines and get coal for a 
dollar a ton and haul it home themselves, that practice !J.as been 
entirely discontinued and prohibited at nearly all coal mines, and all 
those people are now compelled to pay from $4.50 to 6.50 a ton gen
erally, and in many places even higher than that. Fot· many years the 
price of coni was from $2.25 to lfi3.25 per ton. In other words, the 
GovPrnment's lauclable intPntion of conservation against waste and 
monopoly is now being used to create one of the greatest monopolies and 
outrages that has eve1· been inflicted upon or known throughout the West. 

For the purpose of trying to relieve this situation, and at the same 
time desiring to recognize the good intention of the administration and 
the public generally to prevent monopoly o1· waste of the public coal 
lands, H. R. 12G4 was introduced on the 4th of April, 1911. The 
bill was duly t•eferred by your committee to the Secretary of the Inte
rio1· for his report thereon. The object of the bill was to allow cities 
and incorporated towns to obtain from the Govemment at a nominal 
price a reasonable amount of coal land on the public domain upon which 
to open a coal mine for municipal purposes, and for the supplying of 
the inhabitants of the city or town. '.fbe intention . was to authorize 
the city or town authorities to conduct a mine and sell the coal to its 
citizens at actual cost, and thereby protect its citizens from the pre
vailing extortion. After numerous consultations with the officials of 
the Interiot· ·Department the Secretary made the following report 
thereon: 

Bon. JOE T. ROBINSO~, 

DEPART:llE~T OF THE I.NTERIOit, 
Washington, D. C., August 5, 191Z. 

Chairman Committee on Public Lands, House of Rep1·esentati ves. 
SIR : With reference to your requests for a report on H. R. 12G4, to 

authorize cities and incorporated towns to purchase coal lands : 
This matter bas been discussed at length with Rep1·esentative TAYr.OR. 

of Colorado, who introduced the bill. The aim of the l•'ede1·al conserva
tion policy with respect to Government-owned coal lands is to insure 
for the public an abundant supply at prices which will yield a fail· re
turn and no more upon the capital invested in mining and handling the 
coal. This is impossible when a fee simple patent is granted to private 
persons o1· corporations for the commercial exploitation of the coal de
posits. When title passes from the Government its control ceases, and 
the patentee is placed in such a position that be can exact from con
sumers the highes t price for the coal mined from the lands that their 
necessities may compel them to pay. The patentee or subsequent fee 
simple owner of any particular tmct containing licb deposits easily 
workable at small expense and supplying a market in which coal mined 
under less favomb.le conditions docs or may compete will fix his price 
no lower than is necessary to command the market a~ainst such com
petition. That level will be determined by the relatively high cost of 
production of the coal mined under less favorable conditions. The dif· 
ference betwee.n this relatively high cost and the relatively low cost of 
mining and marketing coal from \he tract so patented can not, under 
conditions of commercial competition, be transferred to the consumers. 
It must remain in the bands of the coal ope1·ator unless paid to the 
pul>lic in tbe fot·m of rental or royalty. For this reason the leasing 
system is the cnly me>thod for the private exploi1ation of Government
owned coal lands which can protect the public. By retaining the title 
In its own bands nn<l p·roperly ·conditioning the lease ·it will be possible 
to protect the public from extortion. . . :· 
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Municipal corpornfions -whlc.h 'dE'Slre Ito mtne :coai 'to supply rmnntdpal 
n eds and the .neE>.ds of their cltl~ens al'e in a different ·position from 
cnmmercial cot'pNations. 1t mny bE> presumed that a city :entering upon 
snch an cnter•prise 'Would s-e~l .fbe coal at •cost to lt11 cftizens ·and not at- ' 
tompt to make cr>Yotft 'therefrom. Ev<>n if 11 profit wel'e made it wnnld 
incren. e the general rE>venue •of the city ·and thereby n.ccrue ·to the bene
lit of the citizens. Alfhongh I am .of the opinion 'that a Iong-'t-ime le.ase 
for a nominal consideration woUlt' be better for this pal'pose tban -an 
autl'igbt grant, bE>clllr~e it would adm t of greater ·flexihility in dealing 
with ~ch city according to local -circumstances and conditions. I .recog· 
n.izc thnt it is; possil.>le .to embody in a .patent to a ci'ty the most es~en
tial cont'litlons "necessary to e1f<'ct tbe {>Urpo e of tbe :Federal ·conset·va
tton po ticy .as ·above stated. It is oeslrable 1:.o :retain 1n the band of 
th£ Pcd!'raJ Government a certain amount of supervision t.o ·make sure . 
that tbe dty wm actually .develop tbt- .coal wiThout waste .and with due 
re~al'd :to tbe bealtb and safE>tY o'f ·the minPrs j also tba't all tlre trans- · 
rrcttcn.s ·of the city be glven the ifollest ·publiciry lto pt•t-ven.t any Q'}Jl)or
tunity for cCll'ruptio~ and a~UF:t> and 't.::> keep :the Ft-d<>r~l GovernmE>nt 
nnd the oeneral :pnbllc fully mformed as .to JUSi: how legislation of 'th'ls 
Cbat·a-rtf'r is o-perating in actua·l ·practice. 

[I sul.lmlt bet·ewith a pTopost-d ·substtture for B. R. 11~64, wlrlcb has 
f>ek'n drafted 1n tbe depat·tment 'to embody the -views above set forth. 
You will note that this draft dift'l!rs from the bill int~ooucea by 'Alr. 
TAYLOn in ti.Jllt it provioes for the issue o'f a rpatent to cttl2s and towns 
ns a gift and not as a :sale. 'Xhls is .consistent with •the consCTvation 
p.oliey a -abO>E' explalned. 

Very .r.espectfu.lly, 

Ilon. ScoTT FRnnTs, 
Hause ·of R'epntsen'tatives. 

WALTr:B L. FISHER, 
Bccret'm·y. 

nEPAcT:r.fENT OF THE lNTl<:ltiO&, 
Was1tiugton, Febrtt.a1'll :+ • . 1913. 

SIR: Comply!ng with your re11uest of January !n fb-E.'l'e is im!loS"t'd · 
be1·ewith copv of dE>partmental .1·eport en H . .R. 12.6t, dated August 5. 
1912. Your partlculru· atten'tion is called 1 o fb~ last paragra~b of ,tl~e 
report fl" to flw , nbmi si.on of a 1Jroposro !lubstttutt> for tbr btll. '1 hts 
substitute wa introdoc d :try Mr. T:AYLOR of •Colorado on August 9, 11912, 
as .H. R. 262QO. cop;v •w.hereol' IIUIY undoubtedly 'be found in your files. 

¥ er-y res_pecttnlly, 
LEwrs C.. L:AYL~. 

l1ss111tant S.ecretury. 

The proposed substitute therein. TPl'errea to wa-s lntroduceo ·on August 
9, ll!Jl2, and Is the bill (a 'R. '26200) now lin ques-tion, without any 
altPt·at irn . or rhnnge wha tev(>r. 

!It is beliPVed by your commrt-tee (bat ttbe ·restri<'fions :In ltbe :t:JITI nnil 
tbe supervision r<>tained by the SP'ci·etnry of ·the lnterlnr upon the work· 
in"' of the coal mine will be .amply sufficient to protect fthe ri!!'~S •of 'the 
G;vernD'ent and at the same time give tbe mnnicipallties sufficll'~t 'title 
and rio-bt ·to tbt- property to warrant their ·mnking the large invrstment . 
n ecessary In openin_g, d!"V£>1opin~ and pt·actically operating_ a ·co:t1 mine. 
1t may be assert<>i1 that If ·all 'lt'ies and 'town in the publlc-1a:nd St~teR 
that at~ ·pntitlr<d to the -provisions .of •this mt-asnre (E>stlmnted at 1.G.>OI 
should take ·adv:mtnge of ·It, 'tbelr ag~regate appropriation wo1:1lll not 
a.mOlmt to more ·than a half mlnron fi.(.Tes, or lt>S than 2 per .cE.'n't of the 
remaining coal lands now brlong-in~ to the Govet'Dment. But, even F:o. 
it is beliPved by yotlT commfttee that 'tb!it 11monnt Cff coa1 la:nd could 
not be nsE>d fol' a hlg-har, tbE"tte.r, or more humane purpose . . 

FiowPV<'t:. It iR ct>rtain that only .a small ·per crnt -o'f .tbe citiE:'S or 
towns wi11 ever be TequJred to ta·ke ndvarrtage of the provtsions of this 
net. H 'is bf"li<>vl!d thnt in most cusr !l 'the mere faet of their having 
the Iega'l acrtb-ority :to do so 'Wifl 'b.a-ve t he -salutary ett:ect of compellln<'.l' 
the coal compnn 1es to 'drslst ·fr6m tbe ·present ertartwnate 'pr-ices and 
monoply ani'! :compf:!l t!lrem 'to m'ine .and sell coal to the people at a 'fair 
and r asonahJe price. 

Tbe commlrtee Is nlso of 'the ·opi-nion ~hat 'this III'E'SSure can ndt and 
will no1 interfere witb any 'legitimate ~peration of coal min1ng by coal 
companies that are operated in .a ·practrcu l way and are willing to dis
pose of their product at a fair prtce. 'for 'the reason that a coal company 
with Its expeY!ence, sklllea operators, and applianc.eR <:an 11sual~y mine 
and ·sE>il -coal at a good 1JI'ofi t fo1· Jess than a munic1p:tl1ty ·can mme and 
df'!iver 1t-·at ·least 'for a <'OD'Siilerable 'time after the opening ol' a wine. 
:Mor·rover no dt:v or town wlfl be dispoRrd to lncnr ·tne probablE> in
debtedne~s and e~euRe of anywher·e from , 5.000 to $50,000 in the opt-n· 
ing up of a coaf mtne and pntttng in the necessary macbiner.Y~ sld.e 
'tracks, etc., if forr and pf>J·mnnent art·a11g~enrs can he m.Rae :wttn pn
vnte coal ·companiE>s to upply the ·Inhabitants ·tbE>t'Nlf w1t~ ~oal at a 
rPa onfl hie price. Man v cit IPs are now 11 dnptfng tht> commlRSIO"' form 
of aovernment .and own their .elf>'ctric-llgbt plants, pumping stations, 
and''other municipal works, a-nd have many uses for coal o.ther thA.n for 
the ordinary ·municipal buildings; and the posslbili~ at dlr.ect comprti
tion with the coal compatiles It Is confiiJently be.JievPd. wtll gP.nerally 
bnvc tl'e effect of reducing th'e price of coal to the people, and tb.er·eby 
brin~ nbout tbe ve1·y great and la~ting hem>flts above referred t~. 

Of course. In States where the constitution and laws or c1ty ordi
nances are ·sucl.. that their municipl\1·1tles can not lawfully ~xpend the 
public money toward purrnnsln.g and maintaining n coal ~me out~ide 
of their corporatl' limits. this ct mil not be available until sucb time 
as thf'il' col'lstitu1;1on, statuh•s, or ·ordinances are modified to grant them 
that authority_ 

On August 11, 1012, the admlnls'tratlon, tbrougb the Secretary of ·the 
Intr 1·ior·, Jssued what appeared to be an officia'l stntement t.o the -public, 
wnicb was published in the W'ashin.gton PoRt and the press genem!JY 
tbrou~bout the eountry in the Snnaay''1 t>dLtil}n of tha.t da~. t!eartily 
approving tbis measure. That r;;tatement I so .comprehenstve that It 
is herewith insertC'd with the belief ot· hope tbal, in view of the JJOSi
tion of the administration ann the JntE>rior Depat·tmen't upon this 
policy. tl1rre can be no rf'al objection to the <>nactment .ot this measure 
as expedHiously as it can be consldereiJ by Congress : 
"CO..U. !.\IIS-ES TO CTTIE8-SEC1tETA.RY FISHER BEG~S PLA...>q TO 'SOLVE 

FUEL PRORLE:\l-GR£'1> .n; C'l'HTN, COLO., F-TRST-QBDE'RR L'ANDS 'WITH
.DRAW~ FROM E~TRY 'FOR Uf;E 'OF TOWN-FA\'OR!? ALW'r:\fltrSTS FOlt ltJ
:NICIPAL AS w.,LL AS CITfZENS' ?1.-lil".i'DS-ADV.OCATES •LEASES L'ISTEAD OF 
GRANTS-PUTS 'MAT'l'ER UP TO CONGRESS. 
.. Recl't>tary Fisher has a plan to nHnt (:;ovPrnment <'Nll lnrrdR t.o clttes. 

wbich
1 

in turn, may ·operate them. . under ,cet'ta.in regulation&, to i;npplf 
munlc1pal needs as .well ·as those ,of ~Clt.izens. 

"As a .fit-st step in •tbe plan, Ae.cr.eta-t:y l<'isher. has recommended that 
Congress pass a bill granting 640 t.acres ot tc.oal land -to the -clt.Y o! 

Gn.nd Junction, Colo., and meanwhile tbe Tnterl:or Depn.rtment bas 
wlt!Jdrawn from entry the land the city de~lres . 

•• Cftles 'in ·Colorado, Wyomin~. Utah, Montana, Idaho, and othf'r 
public-land Rta tE>s west of tbe Missouri River would be most vitlllly 
a'fi"prtE>d by Sec.retflry Flsbt'l''s plan. 

... The general bill oo offers would authorize tbe St>cretary of the 
Interior, ln 'his oi c-retion, to patent 64il acres of Go-vernment coal land 
for ·each city 11nd HlO acres for each town, nnder .conditions providinsc 
fo.r prompt and ·continuous drvelopment of the eoal, the prev_ent'on of 
an"v as~ignment o tran fE>r of the land. the safe~uardino- of the 11f'alth 
and sufet,l' of labor.f'l'S minln~ or bandlln~ the coal. the prevention <>f 
undue waste of .mineral .rPsources, and other restrictions. 

u F'ATOltS LEASES OVER GRANTS. 

"Secretary .Fishffi' malntnins that the aim of the FE>deral c-onservative 
policy. mth resprct to Government-owned coal land .. is to insure fur 
the :pnblk nn abundant supply at price whlcb wm yirld n falr return 
and .no mol"'e u pon fbe capitol lnvestNl In minina and handling the c-o:al 

"A ltbougb Secretary Fisher belirves that a long-time lE>ue for u 
nomjnal ·consiflerat1on W<'tlld be ht>tter for -some purposes than an ortt
r-id1t 'l?l'llnt. lrec11nse It would udmlt of greater flexihillty 'in dealing wlth 
each clt.v accordirg to ~ocal circumstancE's and conditions. be ·n. s.<-rts it 
.is pORsible to Pmbody in a pa tent to a city the most i:' ~entl I condition 
nec-essary to effect the purpose ·of the Federal conservation policy. 

"ORDERS THE LAND WITHDRAWN. 

"lt is desirable, lie -say , to retain in the band of the Ft>deral Gov
ernment a certain amount of upervisi<>n to make snre that the city wfll 
a·ctua1Jy develop the coal without waste and wttb due re~atd to the 
hea'ltb a11.d . af.ety of the miDE'l'l'l: also tbat all tbe transactions or the 
cllv be 1!1wn 'the ll'crllest publicity to prevent any opportunity for cor
rup,tion ana abuse. 

'Upon the request <Of R-eprt>se·ntative TAYLOR of Colorlldo, Secretary 
Flisher bas direct<'<1 thnt the coal lalld d f;itrd by Grand .Junction b 
held withdrawn f.-om .entry The right of the Secretary to make with
drawals by <>xecutive ordrr in the absenc<> of expre authm·ity pre
viou ly conferred by statute bas be-en a subject f contl'Dversy, -espe
cially -In Colorado. but . eer-etary Fisher bas no doubt uf his executive 
:l.llthority ln this matter." 

I also introduced :a bill gi;jng a specific tract of 640 acres to 
the city of Granrl Junction, Colo., and that bill hns bnen twice 
fnYOI'!lb1y .reportE-d to t:h i~ House by the Pnhlic Lnnil Com
mittee, and it is on the Union Calendar now (B. R. 1G33, Rept . 
339). That bill allows the city to sell coal to the inhabitants 
·of the .connty. 

The pres nt -SE-cretary .of the Interior made a Yery fnv-orable 
report upon lthis pr<nision. which the gentleman from Oklahoma 
[':\ :r. iFERnisl hns j.ust inserted jn the REcono. The first pm1ion 
of the section 1Jertnining to 10 ac1·e i for the benefit of f:umers 
and rnnehmen 'ln isolatE>d communities. a well ·as as-=oci:ttions 
o-f t:nmers. In n oo11ntry where there is an abundnnce of coni, 
it eems ito me .it would be infnmons for us to compel those 
people to .eitlJ.er compete with large coal comp.·mie or to pnr
chnse from them at hate•er price they ee fit to cliarge. This 
f}l'o\·ision i~ put Ll the bill for the protection Qf thos.:: people. 

Upon thls subject the Director of the Bur~au of 1\lines recently 
made the ioUowing official .report: 

DOMESTIC LOCATroNS. 

This Sl'ction is one cit tbe 'lDost fla utary provi ions in the bill, a'S it 
takes care of the interests of sparsely popnlated s<•ctions in advance or 
the co~mE>rcial development of the coal mines. By t·eas-on of thr non
accessiblllty of 1D.any of the ·coal lands whieh are subject to lease under 
this bill. it will unquestionably be years hence before such lauds are 
leased for commet·rial -purposes. In the meantime the scattered inhab
itants of such sections will be compelleti to depend upon mi.ne lo-cated 
long distances .away for th~ir small upplles of coal, with the consequent 
necessity of being compelled to pay high and p<>t·baps extortionate prires, 
wben deposits of coal are located in their immediate neighborhood, and 
wnicb are unproductive a rommel'(·ial propositiOns because of the lim· 
ited market in the immrdiat~ neighborhood tbe1·eor.. lly :mean of thi 
provislon it \\ill be possible for thE>se isolated communities to obtain the 
small quantities of c.oal requirE>d for tht>ir uses. T'he limitation to 10 
acr<> ·and for a period of 10 years amply restricts the priYilege and pro
vides the necessa1·y assurance against fraud or monopolistic eonL·ol. 
The mining ·operations will nece sarily be conducted u-pon sucb a small 
scale 'that the cost of mining will be much greater than wonld be the 
cost in .large-scale mining oper!ltion . A a result, the payment _of :l. 
roJ·alty would in many surh instances lll~ke the cost of ucb mming 
prohibitive If reiiE>f is to be otl'Pred to ' these i olated communities, It 
shon1d be wbole-heat·ten rellPf. It wonld be an anomo!ous condit nn it 
communities haV'.Ing coal in their immediate neighborhood should .be 
una!Jie to avail tllemselve of the re ·uurces at hand and be forced to 
depend upon sourre!" of supp ly hundt·eds of miles distant. with m<".lger 
and pe:baps n(l tt-ansportation 'fn.cilities. The provl ion can only be of 
incalculably more benefit than harm, e-ven if it be admitt<>d that it might 
in some instancet> lead to fraud or impo ltion. although it is .not per
ceived J:l.ow the opportunity for the latter would occur. 

In relntion to my measure for municipal eonl mines. the Bu
renu of l\1ines has recently reported upon that pro,·ision of this 
bill as follows: 

This pro-viso can not possibly r ~"Ult in driving away comm~>rcial de;el
opment. The acre~e is limited to 160 -acres, which can not under any 
circumstances permit of large-scale op<'rations. 1 t merely permits com
munities to reliHe their f•wl neeessitie by mea:ts of theh· own action 
in the absence of a rea onable or sa.t.Lsfactory ource of su-p-ply. It i 
anticipated that both under thi p.t·oviso nnd the main portion of the 
<>ectlo.n that tbe operations will only be In advance of thP development 
on a Large -scale by eoal -compani~. That IS the only rea on for the 
inclusion of such provision . OtbE'rwlse, unrea onable and unnt>cessary 
.hat'rl hip mi~ht result. The ope1·ation -Of a small min on 160 acres 
would not sca1·e away any commercial development at a time when 
increasing density of p. o.pnlaflon and Industrial de-velopment would jus~ 
ti!y the expenditures Involved in 'Opening up a le e on :!,{)60 acres. 



1{}14. :CONGRESSIONAL RECORD-:-liOUSE. Jl5277 
On this ection, which it js now sougbt to strike out, the Geo

logical Survey, in a recent repot·t, made the following state
ment: 

(a) This section provides for free coal for trictly local and domestic 
peeds ("country" ot· "neighborhood" banks) of not to exceed 10 acres 
m any one coal field. I think It is the idea in this case that such a tract 
is open for anybody to come and dig coal for themselves as they de ·Ire. 
.Under those conditions the collection of royalty would be difficult. if not 
impos ible. 'l'he number· of a cr es so desi,gnated ould be governed by 
the thickness of the coal and otbet conditions of tbe locality selected. 

(b) As stated under section 3b, where comp~tition is lacking prices 
actually charged for coal are often fat· above cost. If municipalities 
are legally free to lease coal lands and operate them for the benefit of 
their own citizens, they may pass the hig hest labor co t and still supply 
themselves with coal much below the prevailing market price. 

Mr. Chairman, in view of these official reports, the self-evident 
common sense and undisputable fairness and justice of those 
provisions, I can not believe that this House will go on _record 
against this section, and I trust the motion to strike it out will 
be defeated. 

The CHAIRMAN. The time of the gentleman has expired. 
Tlle question is on the amendment offei·ed by the gentleman 
from Kentucky [:Mr. SHERLEY]. 

The question was taken, and the Chair announced that the 
noes seemed to bu ve it. · 

Mr. SHERLEY. Division, Mr. Chairman. 
The committee divided; and there were-ayes 19, noes 41. 
So the amendment was rejected. 
Mr. HUCKER. Mr. Chairman, I make the point of order that 

.there is no quorum pre ent. · 
The CHAIRMAN. Tlle gentleman from Missouri makes the 

point of order that there is no quorum :wesent. The Chair will 
count. [After counting.] One hundred and four Members are 
pre. ent-a quorum. The Clerk will read. 

The Clerk proceeded to read the bill. 
Mr. MANN. Mr. Chairman, it was ag1·eed a whil-e ago to 

retnrn to seC'tion 7 for amendment when section B was read. 
Mr. FERRIS. Objection was made. 
1\fr. 1\lANN. Objection was made to retm·mng then. 
1\Ir. FERRIS. 'l'here was no unanimous con ent given to re

turn. I ~tilted to the gentleman from Illinois [.Mr. MANN] that 
I would endeavor to get back to the section .. 

Mr. STAFFORD. You did state to me that you would cer
tainly return to the section. 

Mr. l\IANN. There wu a question made then whether we did 
not have u right to amend section 7. 

Mr. FERRIS. I stated to the gentleman that later on I 
would ask unanimous consent. I asked unanimous consent, and 
I will try again. 

Mr. MADDEN. It seems to me it would t 1 desirable and 
orderly to dispose of section 7 before we go on to anything 
else, because section 7 closes up the coal proposition which the 
gentleman from Connecticut present~d. But the gentleman 
from Connecticut objected, but posffibly he did not understand. 
I do not think the gentleman from Connecticut was objecting to , 
clo ing debate. 

~fr. FERRIS. l\Ir. Chairman, I am perfectly willing to sub
mit tbe request again if the gentlemen on the other side think it 
advisable. 

Mr. MA~"N. I think it would be more orderly. 
Mr. FERRIS. I a k unanimous consent to recur to section 

'J and that it be open for amendment, but that the time fo_r 
general debate be limited to 25 minutes. . 

The CHAIRMAN. The gentlemen from Oklahoma asks unani
mous consent to return to section 7 for the purpo e of amend
ment, and that debate on all amendments be limited to 25 
Jninutes. Is there objection? 

1\fr. DONOVAN. l\lr. Chairman. reserving the right to object, 
may I have five minutes of that time? 

Mr. MA~~. Extend the time five minutes. 
Mr. DO~OV AN. There on~ht to be some time allowed on 

this side. Four-fiftlls of the time is consumed on the other side. 
T he CHAIRMA....~. The gentleman modifies his amendment to 

BO minutes. 
.:\Jr. DONOVAN . .May I ha>e fiye minutes? 
The CHAIRMAN. Tbe Chair hears no objection to the mo

tion to limit the debate to 30 minutes. 
Mr. 1\IO.NDELL. 1\Ir. Chairman, I desire to offer an amend

ment. 
The CHAIR:"IIAN. The gentleman from Wyoming offers an 

amendment, which tlle Clerk will report. 
The Clerk read as follows: 
Page 5, strike out all of lines 13, 14, 15, 16, and 17, down to and 

including the word "pounds." and inl'lP.rt tbe followfn~: •'All IP.sJ;;pps 
shall pay a royalty on each ton of 2,000 pounds of coni mined, as fol- · 
1ows : For the first 10 vears of the period covered by the lease not 
less than 3 cents nor more than 6 cents per ton ; for the succeedll:i.g ~0 
years, not less than 5 cents nor more t;h.an 8 cents pe;r ton ; for the sue- . 

ceedin"' 15 years not less tbnn 5 .eents nor more than 10 cents per ton; 
and thereafter as Congress may provide!' 

M.r. MONDELL. Mr. Chairman. tlle amendment I now offer 
is in line with an amendment I .offered to a preceding section, 
and intended to modify the form of bidding and leasing. The 
bi.l now provides for a minimum of 2 cents a ton and such 
higher royalty as may be fixed by the Secretary, ana'a bonus to 
lY-. secured under a bidding af"rangement. My proposition is to 
have the royalty fixed by Congress and to definitely determine 
the important provisions of the lease. J hardly ex11ect the 
committee to adopt n 'revolutionary modification of their pTan, 
and yet I believe this is the only plan that wHl be worka.ble, 
and I hope it is the plan tha t will ul~imately be adopted. With 
snell a plan there goes a provision for preliminary prospecting, 
which is ab olutely essential for development in the West. 

Mr . . STAFFORD. Will the gentleman yield? 
1\Ir. l\IONDELL. I will . 
. Mr. STAFFORD. Wllat is the basis on which the gentleman 

_determines the royalty that he provides fm· the various years? 
Mr. MO~L>ELL. If the gentleman will notice, the royalties 

.are advanced as the time passes. . 
1\Ir. STAFFORD. Wlly should they be advanced? Why 

should they not be the same througho-ut the entire period of 
lease? 

1\Ir. 1\IONDELL. Wen. because a coal operation generally has 
pretty hard sledding at .the beginning of the enterpri e. It must 
find its market; it .must pay the initial cost of insWlation, of 
driving of entries. and all that sort of thing. Its market is 
limited; and it the enterprise is well installed and pays, it can 
afford to pay a larger royalty after a term of _years than it can 
afford to pay at the beginning. 

Mr. STAFFORD. But s.nm10se H makes only a normal profit 
in the first few years; why should it be penalized by a .higher 
royalty in the next few years w.hen it is shown that it can not 
make an additional profit? 

hlr. MONDELL. It i not penalized at all. I am surprised 
.to hear the gentleman from Wisconsin discuss an amendment 
of mine as though I were attempting to .make it hard ior the 
operators in my CQUntry. 

1\Ir. STAFFORD. I did not know whether the gentlem..'ln was 
friendly to this bill or not. 

1\ir. 1\IONDELL. I am not friendly to the forrn of the hill. 
The gentleman will recall that I proposed lea ing legislation 
long before it was had, so that the g.entleman ean scarcely say; 
that J am unfavorable to the proposition. I did not appro>e the 
committee's plan., that is all. · 

I tl1ink ,that the plan of gradually increasing the royalties 
is a better one than the plan fo1· fixing the royalties for the 
entire period. I think it is the only plan that cu.n be made to 
work. 

Now 1\fr. Chairm~ just a moment with regard to section 8. 
There has been a good deal of discussion about section 8, par
ticularly the· portion relating to municipalities. I do not think 
anyone need be disturbed over the provision in one way or 
another. 1 doubt if any municipality will ever take advantage 
of that section. It will be an extraordinary sHuatio.n, indeed, 
when a municipal government will imagine that it can go into 
the coal-mining tmsine s and secure coal cheaper than it can 
buy it from mining companies. . 

The CILUR~IA:..'If. The time of the gentleman from Wyoming 
h.ls expired. The question is on agreeing to the amendment 
offered by the gentleman from Wyoming. · 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

1\Ir. MANN. I ask for a division, Mr. Chairman. 
The CHAIR~IAN. A division is demanded. 
The committee divided; and there were--ayes 13, noes 26. 
So the amendment was rejected. 
Mr . .STAFFORD. Mr. Chairman, I offer the following amend

ment: Insert, on page 5, line 25, after the word " thereafter," 
the words "not Jess than," and on page 6, line 1, after the 
second word "and," insert the same words, "not less than." 

'The CHAIRMAN. The Clerk will report the amendment . 
The Clerk read as follows: 
Page 5, line 2o, after •the word "thereafter," insert the word£! "not 

less than," and on page 6, line 1, after the word "and," where it 
occurs the second time in the line, insert the words " not less than." 

hlr. FERlliS. Mr. Chairman, the committee thinks that 
makes the language clear, and we are glad to accept it. 

Mr. STAFFORD. Question. Mr. Chairman. 
The CHAIRMAN. The question is on agreeing to the amend

ment offered by the gentleman from Wisconsin. 
The amendment was agreed to. 
The CHAIRMAN. If no other gentleman desires to use the 

time allotted, the Clerk wiU read 
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• Mr. MOl\'"DELL. Mr. Chairman, I move to strike out on page 
6 the pro>iso beginning on line 13. 

The CHAIRMAN. The gentleman from Wyoming offers an 
amendment, which the Clerk will report. 

The Clerk reads as follows: 
Page 6, line 13, after the word " period," strike out the following: 
«Pro-vWed, That the Secretary of the Interior may, If in his judg-

ment the public interest will be subserved thereby, in lieu of the pro· 
vision herein contained requiring continuous operation of the mine or 
mines provide in the lease for the payment of an annual advance 
royalty upon a minimum number of tons of coal, which in no case shall 
aggregate less t han the am.;unt of rentals herein provided for." 

Mr. MONDELL. Mr. Chairman, I ean not understand why 
the committee inserted a provision of that kind in their bill. 
It can have no effect other than to afford opportunity for tying 
up coal operations. I can not imagine how anyone would 
ever take adYantage of it except to put an operation in cold 
storage. 

Now, this Is the situation under the bill: There is a royalty 
and a rent. The rent must be paid without regard to operation. 
It there is operation, the royalty consumes the rent. or the rent 
is credited on the royalty. But if the output falls below the 
rent, the rent most be paid in any event. 

Now here is a proYision under which · the Secretary of the 
Interi~r can relie>e the operator of the necessity of continuing 
operation even when there is a market. All that we can 
require the operator to do at any time or anywhere is to· operate 
as market conditions allow and as be can find a market. and no 
one should have authority to say to an operator, "You can close 
your mine; you can keep it closed indefinitely, without regard 
to the conditions of the market, pro>ided you pay the land 
t·ent." Why, you have to pay that under the bill anyway, 
so that this is simply giving the operator an opportunity to 
close down his property. 

Mr. LEN ROOT. Mr. Chairman, will the gentleman yie1d? 
Mr. MONDELL. Yes. 
1\lr. LE~ROOT. Does the gentleman realize that so far as 

rent is concerned, although the mine might not be operated for 
five years. the rent would be paid, but in the sixth year they 
would be credited the amount of the rent they had paid during 
the preceding fi>e years? 

Mr. l\!O~DELL. They ought not to be, and would not be in 
any properly drawn ·coal bill. 

Mr. LE.NROOT. Then. why did not the gentleman offer an 
amendment to change that? 

Mr. MO~'DELL. I intended to offer an amendment to that 
provision, but there are so many faults in this bill that one can 
not get an opportunity to offer amendments to all of them. 
There should not be any provision in any of these bills allowing 
the rent to be absorbed· by the royalty except the rent for the 
~urrent year. To allow an operator to have credit for rents 
that have been running for a series of years is simply to encour
age him to shut down his property and run his mine with the 
smallest possible output, if it is to his advantage to do it. Now, 
that ought not to be allowed. 

No public interest is sened by this proviso. If it were of any 
advantage at all to anybody, it would be to an operator who 
bad a market that he did not want to supply for some reason 
or other. Otherwise he would never think of taking advantage 
of it. I am not sure that the bill is as clear on that point as it 
ought to be, but it ought to be clear that he most opernte when
ever there is a market for his product. That provision would 
adjust the matter of operation. There should not be any oppor
tunHy on the part of the opera tor to shut down his ruine when 
there is a real demand for coal, putting it in cold storage and 
depriving the public of the coal. 

Mr. GRAHAM of Illinois. 1\lr. Chairman, while I can not ap
pron~ of the judgment of the gentleman from Wyoming [Mr. 
.MoNDELL], I ca very well understand that ha-ring given a good 
deal of a ttentlon to n bill on this subject he is not in fa -r01· of 
provisions in tbi!i! bill which are in conflict with the child of his 
own brain. As my neighbor, Mr. TAYLOR of Colorado, sug. 
gested a moment ago, he is still "harping on my daughter." 
His mind will reflect back to the creature of his own brain, his 
bill. It seems to me that in his remarks he reflects in nd,·ance 
rather seriously on orne gentleman who will be Secretary of the 
Interjor in the future. He snys that when it suits his purpose 
the operator may shut down the mine; but in saying that the 
gentleman overlooks the very first line of the proviso-

The Secretary of thP Interior may,· if in his judgment the 11ublic 
intet·est shall be sub~erved thereby. 

The operator can not shut down the mine at his own pleasure. 
He must consult the Secretary of the Interior and have his ap
provHl before he can shut down. 

· 1\:k . .MO~BELL. Will the gentleman yield? 
1\lr. GRAHAM of Illinois. Certainly. 

Mr. MONDELL. Does not the gentleman from Illinois thlnlt 
it is a little dangerous to give all this authority to the Secre
tary, particularly when it is difficult to point out where it is 
necessary to exercise the authority in the public interest? 

Mr. GRAHAl\1 of Illinois. I agree with the gentleman from 
Wyoming in that regard, and I am not in favor, as a rule, of 
giving executive officers undue disct·etionary power; bot there 
are many cases where it is necessary to do it. In legislating 
you have to choose between difficulties all the time, and if you 
were to make the provisions absolutely rigid, you would run 
into greater difficulties than if you gave the officer discretionary 
power here and there. The work of coal mining is of such an 
uncertain <'haracter, there are so many contingencies and possi· 
bilities, that human wisdom can not pro>ide in advance for all 
those contingencies, and the hest way to meet them is to lea>e 
it to the wise discretionary power in an officer of such stand
ing as the Secretary of the Interior undoubtedly would be. 
The Bureau of .Mines considers this provision particularly -ralu· 
abte. They write concerning it as follows: 

This is one of the practical clauses in the bUI, designed to make tho 
same workable in operation. Without said proviso, under the t erms of. 
section 7. making the lease continuous, any emergency or exceptional 
market conditions would compel the forfeiture of the lease . if minina 
operations were not continuous. There may well be pet·iods of indu; 
trial stagnation when the demand for the product of the mine will be 
practically destroyed, or when, because of temporary financial embar- · 
rassment or some similar ca use, continued oper·a Hon for a time Js im
practicable, when the interests of the Government would be amply con
served and at the same time the investment of the lessee would be 
amply protected by having some such saving provl ion In the bill. It 
is only fair to the lessee under such conditions that he should be per
mitted to bold under the lease upon payment of the advance royalties 
prescribed by the Secretary, provided the Secretary is satisfied of his 
good faith in the premises. The lee\\ay given the les ee under the 
direction of the Secretary by means of this proviso is as much for the 
Government's advantage as for the lE.'ssee's, ns it obviates the dis
mantling of the mining plant. The Secretary can be relied upon to so 
f~~~~~~~r~nl ~;t ~~~~~-rary relief afforded the lessee that the public 

I think those are wise words, and that the provision is abso
lutely neceS'sary, because it is beyond the limits of human wis
dom to fix provisions now to cover all the cases that might arise 
in the future. 

1\Ir. TOWNSEND. Mr. Chairman, I want . to get from the 
gentleman in charge of the bill some information that will clear 
up some doubt in my mind as to the meaning of the language 
in the beginning of section 7, beginning with line 13: 

That for the privilege of mining or extracting the coal in the lands 
covered by his lease the lessee shall pay to the United States such 
royalties as may be specified in the lease, which hall be fixed in 
advance of offering the same. 

Offering "the same" what? 
Mr. GRAHAl\I of lllinois. The offering of the leasehold for 

lease; that is, it shall be uniform. It shall be fixed in advance, 
so that the personality of the proposed lessee shall not in ~my 
way interfere; that all applicant hall haYe the same oppor· 

· tunity. 
:Mr. T01YNSEND. It says: 
Which shall be fixed in advance of offering the same. 
"The same" refers to what? 
l\lr. GllAHA.M of Illinois. '.fhe lease. 
Mr. TOWNSEND. Does not that assume that the Secretary 

of the Interior shall have knowledge in advance of all existing 
coal landE.? Does it not ignore the fact that there are just as 
good geologists prospecting in the West as are occupying posi
tions in the Geological Survey? I think, perhaps, the gentleman 

· will admit that fact. Now, supposing a prospector should dis
coYer upon the public lands a deposit of coal unknown to the 
Secretary of the Interior, how is the Secretary of the Interior 
to determine what the lease of that shall be, it being an un
known deposit of coal? 

Mr. GRA.HAl\1 of Illinois. By a careful in-restigation for the 
purpose of classifying it. 

l\lr. TOWNSEND. Then the prospector who disco"V"ers it will 
have to wait until the surYey has been made. 

Mr. GRAHAM of Illinois. And the classification; yes. 
1\lr. TOWNSEI\"'D. Possibly a year or two? 
1\Ir. GRAHAl\l of Illinois. Some waiting would be necessary; 

I can not say how long. There are already ri3 ,000,000 ac:·es 
withdrawn, and of tho e 20.000,000 acre haye already been 
classified 

Mr. TOWNSEND. I ha>e read the report with a great deal 
of interest, and the gentleman who wrote it so skillfully e\·en 
suggested the question that I put, that there may be in the 
public lands much coal that has not yet been clns ified or dis
covered by the Geological Survey. 

Mr. GRA.HAl\1 of Illinois. Quite true. 
Mr. TOWNSEND. Assuming, then, that some geologist or 

prospector should -find a new bed of coal as a reward for his 
labor and· expenditure of time and money, he is to sit still 'for a 
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year: until it is clussHied, be;ore his rights to a lease can be I be' less than Z -per. cent. That is practically the "provision in the 
determined? · Alaskan law, and is not followed, as in the coal law, by a provi

Mr. GllAHAl\1 of illinois. It would be very difficult to fraine sion actually fixing the royalty fixed by the Secretru·y as the 
a bill to which some po sible objection might not be urged. royalty to be paid. So I have assumed that under this lan-

:Mr. TOWXSEND. I am not captious about this. I have a guage the bidder could bid on royalties. but I may be mistaken . 
. great deal of knowledge of the prospector, his life and unhappy 1\Ir. MANN. I think the gentleman's position is right. I 
· . tternpts to procure a · li>elihood, and it bas occurred to me that think there ought to be a chance to bid on royalties. That is 

some pro...-ision might pos'ibly ·be made in his behalf. the .way it was fixed in the Alaskan bilL This provides th~t 
1\Ir. GRAHAM of Illinois. I was going to add that the law the royalties shall be fixed in advance. 

in relation to the discovery of precious metals has no applica- 1\lr. MO~"'DELL. l\Iy interpretation of the language was that 
tion to the coal lands. Under the law the geologist or pros- it refers to a royalty fixed in advance by the Secretilt'Y, but · 
pector who finds such a bed of coal would have no ·right such as that it did not fix that royalty as necessarily the roynJty to 
he would ha\e in relation to precious metals. be paid, but that the royalty could be raised by the bidder. 

1\lr. TOWNSE.i\'D. How would that coal be put into the In the case of the coal bill there is a second provision following 
market? later on which says that the -royalty that shall be paid shall 

1\lr. GRAHAM of Illinois. It would have to be withdrawn be the royalty fixed in the lease, which is the royalty which-the 
and come under the provisions of this bill. Secretary shall fix in advance. 

"Mr. TOW~SEi\"'D. Consequently there is no inducement what- 1\lr . .MANN. But this seetion -says the royalty specified in 
e\er for these prospectors or geologists to discover for the Gov- the lease 8hall be fixed in adTance. There is no escape from it. 
ernment new coal beds, because they would get no reward. 1\lr. 1\IO.~.IDELL. It is . possible that this language really 

Mr. Gll..AHA.U of Illinois. ~o; and that has never been the reaches the same situation that the language in the coal bill 
case. No prospector would spend his time hunting for coal beds. does. If it does. I think both should be modified, for if these 

Mr. TOWNSEl\TI. But they ha>e done so for many years leases are to be let to the highest bidder the bidder, it seems to 
heretofore. me, should bid on increased royalties rather than on bonuses; 

:Mr. GRAHA.:l\f .of illinois. They have discovered them acci- otherwise the man with the biggest bank roll wins. The ·bonus 
dentally, perhaps. plan gives the advantage to the man who has cash in hand as 

Mr. '.fOWNSEND. No; they have prospected for them dill- agalnst the operator who might be willing to pay a larger roy-
gently o>er the ,lands in California before the discovery of oil. alty, but-who would not be in a position to make an investment 

Mr. GRAHAM of Illinois. On the public lands? at the time be opened his mine, and if I am mistaken in my view 
Mr. TOWNSEND. Yes; before the discov-ery of oil. of the provisions of this section, as the gentleman from Illinois 

· l\lr. GRAHAM of illinois. OB is entirely different from coal. [Mr. MANN] seems to think I am, then I think it requires modi
The discoverer of oil has his reward. fication, just as the coal provision does. I do not believe in the 

Mr. TOWNSEND. I am aware of that fact. The gentle- bidq_ing plan, but if that is to be the plan adopted it should be 
man from Illinois, with a smile at my ignorance, assures me with a view of increasing the royalties as fixed by the Secre-
that no one would prospect for coal. I as ·ure him that people tary. · 
have prospected diligently with labor and capital for coal in The CHAIRMAN. The time of the gentleman from Wyoming 
California. That was in a search for fuel so much needed in has expired. 
that State before the oil discovery. Mr. MA~""N. Mr. Chairman, I have· already expressed the 

Mr. GllAHAl\1 of Illinois. The gentleman knows his go-od opinion on the coal provisions of the bill that there ought to be 
f1iend too well to presume on the gentleman s ignorance, and a chance in bidding to bid either on royalty or on rentat The 
be is too courteous to smile at it. bill gives no such opportunity. It requires, if there is to be 

1\lr. TOWNSEND. I suppose the gentleman from Illinois any bidding, that there hall be a cash bonus, as I read the 
did not know that I know a great deal about this subject, and bill. The royalty is fixed in advance, and the rental is fixed 
that he smiled in a genial way. in advance, upon the supposition, which undoubtedly the depart-

1\Ir. GRAHAM of Illinois. The gentleman from illinois ment entertained, that it can tell as between different coal de· 
meant no offense by smiling, and he certainly woiild not offer posits exactly what a man can afford to pay for the mining of • 
any to his friend from New Jersey. the coal. I do not think they have that omnipotence myself, 

The CHAIRMAN. The question is on the amendment offered and, of course, where you require a cash bonus and a bid as 
by the gentleman from Wyoming. to how much people wm pay as a cash bonus, you ghe the 

The question was taken; and on a division (demand~d by :Mr. preference entirely to laro-e corporations. But I notice in this 
MoNDELL) there were 3 ayes and 18 noes. section now under consideration a provision in regard to bid-

So the amendment was rejected. ding, that it shall be through advertisement, competitive bid-
The Clerk read as follows: ding, or such other met1.ods as the Secretary of the Interior 

PHOSPHATEs. may by general regulation adopt. That throws it open in the 
SEc. 9. That the Sec:-etary of the Interior is hereby authorized to widest way· for personal favotitism. It cuts off public .ad>er

lease to any person qualified under this act any deposits of phosphates tising. It permits public advertising, but it does not' require it. 
or phosphate rock belonging to tbe United .'tates, under such regula- -.I FERRIS M Ch 
tions and upon such terms as are herein specified, through advertise- l.l r. · r. airman, will the gentleman yiel-d? 
ment, competitive uiddJng, or such other methods as the Secretary of Mr. :MANN. Certainly. 
the Interior may by general regulations adopt. Mr. FERRIS. The gentleman will recall that in the A.htska 

Mr. 1\fONDELL. Mr. Chairman, I move to strike out the last coal bill, where the lignite bad value ·only for local use, and 
word. Th~ pro\isions of this bill with regard to mining of probably never would have ufficient value to warrant paying 
phosphate, in regard to the working of the Go>ernment pbos- the shipping expenses, we allowed the Secretary to dispose of 
phate lands, provides for a system of royalties to be fixed un<ler it other than by competitive bids, as the committee fuought 
lease. The bill e>idently contemplates that these royalties that would be less expensive than the competition plan would 
shall be bid upon by th..>se desiring to operate the mines. In stand. The gentleman is well aware that in neither the de
tl.at respect it differs from the coal provisions that we have just partment nor in Congres is there anyon-e to be found who 
read, which eYidently contemplates a bonus rather than an knows all -about pho phatcs. We all hope that the phosphates 
increase of royalties. If this bidding system is wise at all, this are much more bulky than we now know about, anfl neither 
form is better thnn the form -contemplated under the coal pro- does anybody know all and everything about handling phos
vi~ious of the bilL I simply mention that, as the committee phates in the West. The freight rates have been prohibftive. 
may go over the matter later, and they may consider the pro- What little phosphates have been handled have been in 'l"'en-
priety of changing the provisions relative to coal. ne see and Florida, were the soil is beginning to play out; but 

Mr. :MA..~N. Will the ~entleman yield? out in the West the thought of the department was that we 
1\Ir. MONDELI.... Certainly. better express strong preference for comi1€titi\e bidding, but 
l\Ir. 1\IA~~r. What is the distinction the gentleman makes also that we better give the Secretary considerable latituue to 

between the two ? work out a plan, to . at least get something going on in the 
Mr. MOXDELL. If the gentleman from I11inois will refer to matter of phosphate , where the bulkiness and the weight :md 

the coal proYision , be will find that the first provision in rt>- the heaviness of it would in most cnses be prohibitive, anyway. 
gard to royalty taken in connection with the pronslon in sec- In the dry soil of the West, where they have little rain to 
tion 7 would pre>ent a bidder bidding an increased royalty, be- drain and soak the land, they do not need as much phosphate 
cau c section 7 says that the royalties shall be such as have on the ground as -they do in the more humid areas, and for 
been fixed in advance of the offer. that reason we have to get the phosphate proposition down to 

Mr. ·MANN. That is the case here, too. . a shipping basis to amount to anything. It was thought for 
1\Ir. 1\IO~"'DELL. In this case the p1·ovi ion is that the royal- that reason that we better l'eave .a little latitude ill the Secre

ties ·may be uch as -are specified in the lease, which shall not tary. The committee, howeve·r, is not wedded 'to · any certain 



·15280" CONGRESSIONAL -.RECORD-ROUSE:· J SEPTEl\IBE~ 17, 

plan, and~ would be very glad fo · consider ' any sugg·estlon or · .· 1\I_r. FERRIS . . The gentleman knows that is a pretty difflcnlt . 
amendment the gentleman ·might make. · . question to get at. . · 

1\Ir . .MA:r-.."N. Mr. Chairman, r_ would strike out that part . :Mr. MANN: I understand that it .i ~·ather a difficult que -
which says "or SllCh other methods as the Secretary of the t10n •. but · everybody ought to be on the same. footing in the. . 
Interior may by general regulations adopt." matter. What I object to in g<n:ernmental legislation is giving ' 

I think that is le~ning a dangerous power in the hands of the ; a preference to one man who has a pull over another mun who 
Secretary of ·the Interior. I do not raise any question _but that does not ha>e ·a pull. ·and I have heard of times where people. 

· the Secretary himself. would do what is proper, but everywhere were suppo ed to get faYors or rights, or whatever you might 
in the departments of the Government there are men who get caJI them, from different departments of the Government by 
inside information and sometimes want to make use of it. politiral pull or any kind of pull. . 
The gentleman speaks of phosphates. I do not know as to the Mr. LENROOT. 1\Ir . . Chairman, it is my reco11ection that the 
relati>e needs as between humid and dry lands. On the farm committee, in considering this matter, had in mind thi , that 
in which I have ~ome ·interest in · Illinois we have purchased phosphate rock is used in two forms--one, which is quite ex
phosphates by the carload, coming from Tennes ee-phospbate pensh-e, -is in the reduction of the rock to the pho phates them
rock which is sometimes ground up and sometimes is not selves; another mE>thod of u.,e · is merely the grinding of the 
ground up. phosphate ruck and putting it . upon the land- in the raw state-

Mr. FERRIS: The gentleman understood me to say that it and it was thought by the repre entatives of the department 
was more needed in the humid areas than in the West. who appeared before the committee that there were areas in 

1\fr. 1\[A.li."'N. Yes; but I dJd not suppose Uie gentleman knew., the United States where the localities might use them would 
and I did not tnke him seriously. In the West they have not u~ th~m, in the raw ~tate, and ~herefqre there shouid be a 
yet discovered that they need to take cure of the land. They d1scretJon upon the part of the ·Secretary of the Interior, hav~ 
are exhausting the land. We ha>e discovered farther east that ing that particular thing in mind. It i only where the phos~ 
yon can not keep on forever taking crops off land without put- pilate rock is reduced, where it in>olves large expense, that the 
tip.g back some_· of the natural. elements which go to make up necess~ty for competitive bidding would arise; that in other 
crops. . cases .It would be the same as in the case of the low lignite 

1\Ir." GRAHAM of 111inois. Mr. Chairman, the difficulty that coals m . Alaska. Another word, Mr. Chairman. in reference to 
confronted the committee, so far as public lands which have this question of royalty. I am greatly in sympathy with what 
phosphate in them are concerned, was that the committee had the gentleman from Illinois [1\fr. MANN] said as to whether 
not any specific information, and the committee feared that if there shoul~ be a bidding upon the 1·oyalty or upon the bonus 
it attempted to fix the details they might be such as to prevent · only. I des1re to call attentioQ to the fact that in the Alaska 
the development of phosphate beds altogether. coal rai1road bill an amendment was rnude that cut out the 

1\Ir. MANN. Yes; but the committee does attempt to fix de- provision requiring the Secreta1·y to fix royalties in ad>ance 
tails. What it does is to sny that a man must pay a rental of and as a result, .unless it shall be changed, if it shall remui~ 
so much an acre. and then be must pay 2 per cent of the the law as amended by the House, it will permit monopoly in 
value of the phosphate in the mine in the months follo~ing ~Iaska ~o the utmost extent, because as the bill now stand~ 
its taking out. although it may not y~t be . sold. I would not ~f the bill should be amepded cutting out the fixing of royalty 
do that. It is desirable to let the farmers have the phosphates m ad,·ance. the Serretary.of the Interior. if he offers a lea eat 
upon the cheapest possible basis, but if you are going to let a~l, he must offer it upon the minimum royalty, and if anyone 
people take the phosphate why should it not be on competitive bids the amount of the J?linimum royalty . or in excess of it, 
bidding? · · . . ~e Secretary of. the Intenor would be compelled to accept that 

Mr. GRAHAM of Illinois. It was the committee's notion bid. 
that the Secretary of the Interior · at ·the time wo.uld ba>e a 1\Ir. l\1A1\TN. Will the gentleman yield? 
much better opportunity to know the environment and meet all Mr. LENROOT. Yes. 
the conditions than we could even by an arrangement for com- Mr. 1\IANN. As I read that bill, it does not require the Sec-
petitive bidding. retary of .the Interior to offer upon the , minimum royalty at all. 

Mr . .MANN. But the Secretary of the Interior under this The Secretary of the Interior can not offer an Alaska coal 
bas to do this by general regulations. I think the ·secretary lease for less than the minimum royalty, but he can add as much 
of the Interior should have the power where phosphate land more as he pleases. - . . 
is made use of to take out the phosphate to keep the price ·.Mr. ~ENROO'l'. I differ with the gentleman. because the 
down to a reasonable basis. Here is a phosphate deposit, we bill in Itself fixes the minimum royalty, and there is no word in 
will say. I suppose none of the phosphate deposits are of very the bill ~at authorizes the Secretary of the Interior to fix a 
great value, because there is a good .deal of phosphate rock in higher mmimum. . . 
the country, and yet they are of some value. The desirable .1\lr. MANN. Oh, I think the gentleman is entirely mistaken. 
thing to-day is to have that phosphate taken out and, if it is Mr. LENROOT. I have ~xamined the bill most carefully. 
rock, ground up or broken up, whatever method is used. so Mr. MANN. The fact that the gentle.man .thinks so, of cour e 
thut it may be furnished to the farmer as cheaply as possible. shows doubt about it. I examined it most carefully before i 
I do not think we ought to permit the owner of thaf land to offered the amendment which I did upon the floor, and I say 
charge an exorbitant price to the farmer, but the Government the Secretary of the Interior clearly bas the power under the 
does not want to make any profit out of that as against fur- Alaska bill in offering coal lands to fix a royalty of 8 cents a 
nishing it to the farmer, ton.' if ~e wants to, or 3 cents a ton, if he wants to; anything 

The CHAIRMAN. The time of the gentleman from Illinois which Is not less than 2 cents a ton, which is the minimum 
has expired. . royalty permitted, but he can fix as much more as he pleases. 

Mr. MANN. 'Give me two more minutes. 1\lr. LENROOT. I shall be greatly interested and relieved if 
The CHAIRMAN. The gentleman from Illinois asks unani- the gentleman will show me where that power is ve ted in the 

mon consent to proceed for two minutes. Is there objection? Secretary. . 
[After a pause.] The Chair hears none. Mr. 1\-.:..ANN. I have no question about it. 

1\Ir. MANN. The phosphate that goes on farming land is not Mr. LENROOT. I will say to the gentlem:m I haYe bad occa-
consumed by the farmer-- sion to con ider that with the departmental officials since it came . 

1\lr. GRAHAM of Illinois. That is the idea of the com- to my attention, and they give it the same construction I do 
mittee. and I only say that, 1\Ir. Chairman, for the purpose of calling 

1\Ir. 1\f..Al\~. It goes to the benefit of the whole country. It attention to the danger of amending this bill, which involves the 
produces larger crops. It cheapens the cost of the food which same provision in an important particular as. this, unle it 
we eat, and while not taking away from the ·profit of the farmer shall be .followed with other amendments 'clearly authorizing 
who raises it it makes it cost less . to the consumer. Now, I the Secretary of the Interior to fix the minimum royalty. · 
think this is an entirely different proposition from that. · 1\Ir. JOHNSON of Washington. Mr. Chairman, I move to 

l\1r. FERRIS. Will the gentleman yield at that point? strike out the last two words. · 
1\Ir. MANN. I do. Mr. FERRIS. Will the gentleman · yield? 
Mr. FERRIS. I quite agree with the gentleman and coincide Mr. JOHNSON of Washington: Yes. 

with everything that he says, but let me submit this: If you 1\Ir. FERRIS. Mr. Chairman,. I ask unanimous consent. that 
put it on a cold competitive basis in every case, might not you at the expiration of · five minutes all ._debute hall clo e on thi · 
do the thing which the. gentleman's argument says we should paragraph. · .. . . · ~ . 
not do 7 . · · The CHAIR:\IAN. The gentleman , from Oklahoma asks 
· Mr. MANN. Well, there iff d~ng_er of that unless the Serre- unanimous consent that at the expiration of fi>e minutes all 
tary has some PO\Ye.r to control the cosf at which the article is debate on this paragi·aph and amendments thereto IJe closed. 
sold to the consumer. Is there objection? [After a pause~] The . Chair hears none. · 
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Mr. JOHNSON of \VashlngtorL Mr. Chairm:;m, before we get · 

entirely away from the coal clauses in this mineral-leasing bill, 
I mmt to call attention to what ml;l.y be considered the first ·gun 
in bureaucratic agitation for Government-owned a·nd Govern
ment-built railroads. I refer to the prospectus that has been 
put out in ordE"r to solicit bids for the timber in the Kaibab 
Forest Reserve. which lies in New Mexico, just below Utah, and 
which runs down to the Grand Canyon of the- Colorado. The 
most likely route to this great forest reserve is from S~lt Lake. 

On the way down to the Kaibab Forest Reserve. are four 
gi...,.::mtic Utah counties, within the boundaries of which lie a 
grent coal field. In the argument put forth by a department 
of this Government for the necessity of a $3,000,000 railroad in 
order to get the timber out of the Kaibab Forest Reserve, which 
consists of 1,000.000 acres, and up to Salt· Lake, · which is about 
the only route, your governmental officers argue that the open
ing of this coal field will be to the profit of the railroad. The 
coal field would be directly tapped by a railroad to tile Kaibab 
Forest. · 

Now, we who have been listening to debate on this bill have 
found tllat in the leasing of coal areas on the public domnin 
particular arrangement has been made in this bill so that a 
railroad shall not participate in the opening of any. coal mine. 
So you are ·going to' find in the course of time the Government 
cutting down the price of stumpage in this forest reserve to 
induce pr ivate capital to build that $3.000,000 railroad; or, if the 
Government builds that railrond, we will find that we have de
barred ·tlle GoYernment from the use of that coal. This official 
prospectus says that if some one will only put $2,750,000 in this 
Kaib::~b Forest proposition down there. the investor can, by 
counting up what he can make by freighting logs. hogs, cattle, 
and hay-a logging road, mind you-make further money 
by carrying passengers. The investor's chances are good for 
making $164,000 annually, or $264,000 if figured in connec
tion with milling. This is all put .down here-the cost of mil~ing 
and logging operations and operations of all kinds-looking very 
good, :indeed. No taxes, no employers' liability. Where. oh · 
where, is .the man with. $3,000,000? 

This is a most remarkable document-an invitation to bidders 
to come. on and try tr,> get that timber in a locality where tlle 
people ha >e offered for years past every kind of bonus and in
ducement that could be offered to induce capita 1 to build such 
a railroad.. Now is the time for those who are ad,·ocating these 
leasing systems to pay some attention to what must ultimately 
follow. ' The building of railroads by the Go>ernment is urged, 
if we are to develop the forest reserves and adjacent country, 
including great coal and other tracts that under these bills are 
bound to ::>e laid aside, except where they exist near dense 
population, where all the conditions are alluring. 

I feel sure that the RepresentatiYes from Utah and New 
1\Iex:ico would advocate the building of this particular railroad 
to the Kaibab. I would like to see railroads into the three re
senes in the district I ha>e the honor to represent. And so it 
will go until the clamor will be irresistible, backed up, as it 
will be, by departments, bureaus, experts, and agents. 

MESSAGE FR_OM THE S~NATE. 

The· committee informally rose; and 1\lr. JonNsoN of Ken
tucky having taken the chair as Speaker pro tempore, a mes
sage from the Seuate; by Mr. Crockett, one of its clerks, an
nounced that the Senate had passed bill of the following title. 
in which the concurrence of the House of Representatives was 
requested: · · · 

S. 4274. An act to authorize and require an extension of tile 
street railway lines of the Washington Railway & Electric Co., 
and for other purposes. · 

The· message also announced that the President had approved 
and signed joint resolution of the following title: 

S. J. Res. 121. Joint resolution authorizing the President to 
accept an· invitation to participate in an International Exposi
tion of Sea Fishery Industries. 

. EXPLORATION FOR COAL, ETC. 

The committee resumed its session. 
The CHAIRMAN ( l\1r. HAY). The Clerk will read: 
The Clerk read as follows: 
SEC. 11. That for the privilege of mining or extracting the phos

phates .or phosph11-te •·ock covered by his lease the lessee shall pa-y to 
the Umted States such royalties as may be specified in the lease which 
shall be fixed by the Secretary of the Interior in advance of ofl'et·in~ 
the same, which shall not be less than 2 per cent of the gross value of 
the output of phosphates or phosphate rock at the mine, due and pay
able at the end of each month succeeding that of the extrac1ion of the 
phosphates or phosphate rock from the mine, arid an annua~ . rental 
payable at the date of such lease and annually thereafter on the area 
covered by such lease at such r·ate as may be fixed by the Sect·etary of 
the Interior prior to offering the lease, which shall be not less than 25 
cents pet· acre for the first year ther~fter, 60 cents per acre -for the 

' 

second, third, . four.th, and fifth years, respectively, ;1nd $1 per acre for 
each and every year thereafter during the continuance "of the ·lease ex
cept that such rental for any year shall be crec;Jited ag-ainst the royaities 
as they accrue for that reu·. I.eases shall be for indeterminate periods 
upon cm;tdition .of a mimmum annual production, except when operation 
!lh.a.ll be . Interrupted l.Jy strikes, ·the elements, ot• casualties not at
tnbutable to the les ee, and upon the further condition that at the end. 
of each 20-year • period succeeding . the . date of· the lease such readjust
ment. of terms and conditions may be made as the Secretary of the 
Interior_ sh~ll determine u~less otherwise provided by law at the time of 
the expn·atiOn of such periods. • 

Mr. MO~'DELL. Mr. Chairman, I mo"e · to strike out the 
last word. 
· I spoke a moment ago about this system ~f bidding. royaltie.s, 
bonuses. and so forth. · At that time I was inclined to think · 
that under ' this section it would be possible for the intendinO' · 
lessee in making his ~id to bid a royalty and a rent above that 
fixed by the Secretary, and that the letting of the lease "·ould 
be dete~mi~ed largely by the ~mount so bid. The gentleman 
fr?m Illmois [Mr. 1\IANN] did not agree with my view of it. and· 
I understand th.at the gentleman from Wisconsin does not. 
~ter reading the section a_gain, I am not sur'e th,at I was right. 
If _ these gentlemen are right, then this section has the same 
faults that the coal , sections have, to which I have referred. It 
1s proposed to leave to the Secretary of the Interior the entire 
guestion of roy~lties. and all the bidder can do is to bid a bonus. 
Clearly that gives advantage to the man with a large bank 
ac~ount or who ~n secure large sums in cash. It further has 
th1s fault, that there unquestionably will be cases where the 
Secretary will find it very ·difficult to determine in advance 
~hat would be a fair royalty, and s:!.ll he must accept a royalty; 
that he fixes in advance. 

Mr. GREEK of Iow-a. Will the gentleman yield? 
Mr. MONDELL. I will. 
Mr. GREEN of Iowa. Can not the gentleman O'O even further 

and sa;v it would p~t it absolutely out of. the"' power of the 
man with small capital to bid on these areas, for the reason 
that he wo~ld ~o~ have the money to advance, and that it puts 
a monopoly of It m the hands of large capital? · · 

Mr. LENROOT. Will the gentleman yield" there? 
Mr. M01\'DELL. Yes. · 

. ~L. LEN~OOT. All the gentlemen assume in their discus
SIOn that this must be a cash bonus paid down. I ask where 
th~ gentieme~ get an;v such constructio~ or idea? Is there any
thmg to p~·event a bidder from bidding certain sums to pay in 
annually, If they choose, during the life of a lease, in addition 
to the royalty? . 
. ~lr. l\101\"'DELL. I admit I do not know what curious propo

Sl twns might be atlranced by a bidder. 1\Iy understanding is 
tllat this plan was imported from Oklahoma, and that in Okla
homa they bid a cash bvnus. Am I correct about that? 

Mr. FERRIS. I did not follow the gentleman. 
~fr. MONDELL. ·I have said thll.t ·my understanding is that 

.this plan was adopted from a plan that has been in use in Okla
homa, tllis plan of bidding, and that down there the bidders 
have all cash bonuses. 

.Mr. FERRI~. If the gentleman will yield just a moment I 
w11I state to hun just what the situation is. 

In my State the land leased is Indian lands, and, as the gen~ 
tleman knows, coal deposits and oil rind gas deposits on tile 
unallotted lands are held by the Federal uovernment for the 
Indian, who is a ward of the Governrneut. ·And they h ave 
pursued that policy with the oil and coal lands and with other · 
reserved land. While I suppose there are objections there and 
frailties, as elsewhere, Jt has proven a very good plan' and 
great. development is going on. · I will state to the gentleman 
that our State, as far as ::: know, is the only State where they 
lease practically all of the deposits. I ha Ye a schedule here of 
all the land in ea.ch State that is being mined at all for coal, 
oil, or gas, and, probably to the gentleman's amazemeut, in my 
State practically all of it is being leased. And while, ·as I suy. 
we have frailties and troubles there, as well as elsewhere, it 
appears to be the best way to handle it for the Indian. 

If the land had not been leased for coal and ' oil and gas, it 
.would have been lying there .and the cattlemen would have been 
paying about 3 cents an acre for grazing purposes, whereas the 
royalties from coal and the royalti~s from oil the Government 
is collecting for them and ·putting in t:I:ie Indian funds amounts 
to a large sum that will go to the use of the Indian · in the 
future rather than force the Federal . Government to support 
them from Federal Government funds. The plan is not a new 
one. It ·is employed right along by most all of the Western 
States that own State hmds. · 

.. l\lr. l\101\"'DELL. The gentleman did not understand my ques-
tion exact_ly. . , · , 

. . · The CH4JRMAN. The time .of the g~ntleman· from Wyoming · 
_llal? expired. · · · · 
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, Mr. · MONDELL. I ttsk · una.nimou·s consent . for five minutes 
more. 

The CHAIRi\IAN. Is there objection? 
'There was ·no ubjection. 
Mt·. MONDELL. The gentleman has eloquently stated the 

benefits of leasing in his State. There is no controversy, I 
guess, among the most of us as to the propriety of leasing some 
of these lands one way or another. The question is as to the 
form and plan. 

l\fy understanding is, ns I said a moment ago, that this 'plan 
of fixing a royaJty in advance and the rent in advance and then 
culling for bids for bonuses is a plan that we inherit from 
Oklahoma, and it may be aJl .right where the land belongs to 
the Indians and we are trying to get the very largest sum for 
the Indians · w1thout much regard to the other factors of the 
situation. and where the coal is mostly mined by a few great 
coat companies, principally the raili·onds, and where there is 
largely a monopoly of coal mining. I do. not know that it is ·a 
harmful one, but it is largely controlled by a few great com
panie~. Now, we are not proposing any such plan as this here. 
We are endeavoring to divide up these mines. The plan of the 

· bill is that no one person shaJJ be interested in more than one 
lease. I do not think that is practicable, when you take into 
consideration the vast areas over which coal is mined in the 
United States. But, at any rate, that is the plan of the bili. 

Now,. I do not approve of the bidding plan at all. I do not 
think it is wise. I do not think it is workable. But if we· are 
to haYe a bidding plan, the bidder should be allowed to bid on 
royalties and rent, just as the gentleman from Illinois has sug
gested. Even that hardly gives everyone an equal opportunity, 
because even in that case the man with the lru.:gest bank roll 
can probably pay the largest rent and the largest royalties. 
At any rate. U does practically keep out· the man who does not 
happen to have a large nmount of cash on hand, so that the 
plan 'is not only faulty as a whole, as I see it, but it is also 
peculiarly faulty in detail, in that it invites bids for bonuses, 
which only men With considerable capital can afford to give. 

We should lense these phosphate lands under conditions which 
will make the production of phosphate as cheap as possible. We 
should surround them with no conditions that will -e-nhance the 
price of phosphate. It is .an exceedingly necessary article. We 
do not mine phosphate out in the West, in the territory -that 
will be affected by this bill, as cheaply as it is mined in the 
South -and Southea·st or as cheaply as it is mined abroad. Labor 
is high, and the rock has to be mined under heavy cover and 
taken out BS ·coal would be. It ·can not be quarried as it is in 
many other -places, and it ·costs a good deal to bring it to th~ 
surface. It is a long distance to mo'St of the territory where 
a larga market is foond. The result is that the rock must be 
produced very cheaply if it is to be mined out ther~ in any 
considerable quantity. 

The gentleman from Illinois has objected to tbe .portion of the 
section which, -after reciting the methods under which the Sec
retary may lease, gives him authority to lease in any way he 
sees fit. In other words, having .laid down .some rather ioose 
and not altogether adequate rules, we say that, after all, the 
·secretary need not regard any of these rules if he does not 
want to. 

That is not good legislation. The rule should be the same 
with 1·egard to all of these enterprises. There should not ue 
an opportunity for favoritism, as there will be under provisions 
·of that sort. There is a provision of that ·sort in the Alaskan · 
·coal bill. There is a provision of that sort in the coal section · 
that we ha>e just passed over, and all ·of 'these provisions will 
afford ~pportunity for .favoritism, and will, in my opinion, un
que tionably lead to scandal. 

Mr. GREE"N of Iowa rose. 
Mr. FERRIS. Mr. Chairman, I ask that the debate ·close on 

this puragrnph at the expiration of five minutes. 
Mr. GREE...~ of Iowa. Three minutes is all I want, so far 

as I urn concerned. 
Mr. FERRIS. l\lake it three minutes, Mr. Chairman. · 
The CHAIRMAN. The gentleman from Okla'homa [~lr. FER

rus] a ks unani::1ous consent that debate on this pa.rr.6faph close 
in ·three minutes. Is there objection? 

There was no objection. 
The CHAIR.MAJ.~. The gentleman from Iowa [1\Ir. GREEN] 

is recognized. 
l\.lr. GREEN of Iowa. Mr. Chairman, I do not think the 

uggestion offeretl by t±e dis'.inguished gentleman nom Wiscon
sin [l\Jr. LENROOT] answered the objection which I wade to this 
provision. The man with small means can LO more afford to 
take the risk of being absolutely ~.;bliged to pay a certain sum 
because it is disb·ibuted ·over a number of years than he could , 
if it were fixed for him to pay at a par~cular_ time.· In ord,-er 

: that he should nmke·any bitls and 'Ondertake to ,mine .~ese rocks 
·he must know. that he will ha-ve something ~ut of his mining , 
operations ·with which to make his payments, and the royalty: 
system is the only 'J)L<tn by which be can have that knowledge. 
It is the only system under which he would not be obliaed 
to pay unless he got somethi'llg ·out of which Jle could mnke his· ' 
payments. 

If the royalty system is enforced and put into · operation by 
the bill, then the small op.erator would need but littl-e means, 
possibly none at n11; in order to make his bids, bec:m e as soon 
as he got his roek out of the mine and it was found that he 
was . subj~t to the payment of ·royalty he would . haye Talue 
which anybody could see ·l)pon which to raise money to pay· the 
royalty. 

That is a11 there is in this situution. I object to the pro>l
sion, b.ecau~e it cuts out the ·man with. small means, and becau e 
it does not give to everyone an eqna.l opportunity. 

The CHAIRMAN. The 'Clerk will rend. 
The ~:nerk read as follow~: . · 

OIL AND GAS. 

Siilc. 13. That the 'Secretary of the Interior is 'hereby outhorizcd, 
under such rules and regulations as he may prescribe, to gr·ant to uny 
applicant qualified under this act .a prospecting permit, which shall 
give the e;clnsive right, for a period not exceeding two years, to pros
pect fot· 011 or gas upon not to exceed 640 acres of lands wherein such 
deposits belon~ to the United States and are located within 10 miles 
from uny producing oil or gas well, and upon not to exceed 2.560 acres 

1 of land wherein such deposits belong to -the United States and are situ~ 1 

a ted over . 10 miles from any producing oil or gas well, upon condition 
that the permittee shall begin minini.O' operations within four months 
from the date of the permit. and shal , within one year from and after 
the date of permit. {)rill an on or gas well to a depth o'f not les than 
500 feet. and shall. withhJ two years from the date of the permit, 
drill oil· or gas well-s aggregating in depth not less than 2.000 feet. • 
Whether the lands sought 'in any such application and permit are sur- ' 
veyed or unsurveyed the applicant shall, prior to filing his application 
fOI; permit, locate sucp lands . In n squnre or rectangular tract, the 
length of wb1ch shall . not exceed two and one-half times Its widtlt, 
and if he shall cause to oe erected upon the land for wh!cb a l?ermitt 
is -sougbt a monument not Jess than 4 feet high. at some consp1C1.lOUS 1 place thereon, and shall post 'a notice in writing. on or near said monu· 1 
ment, ·stating that an ·application for p('rmit ·wfll be ronde within 30 
days after date of sa'd notice. the name of the applicant, the date · 
of the notice, and such a general description of the land to be covered 
by such permit by t·eferc.t;~ce to cou1·ses and distances from · such 
monument and such other n11tural ·obj('cts and permanent monumeni!S 
as will identify the land, stating the amount thereof in acres, he shall, 
during the period of. 30 days following such marking and posting be 
entitled to a preference right ove1· others to a _permit fo1· the land o 
identified. The .applicant shall, within 90 days after receiving a per
mit, mark each of the col'Ders of the tract descrihed in the peMDit upon 
the g-round with p-ermanent monuments. so that the . boundaries eau 
be readily traced. and shall post tn a conspicuous place upon the lands 
a notice that such permit has be('n granted and a description of the 
lands covered · thereby : Pro·vided, That in the Territory of Alaska 
prospecting permits may be granted for periods not exceeding four 
yen.rs. actual drillin!l' operations shall begin within two - years from 
date of permit. and oil and .ga welLs shall be drilled to a depth of not 
less than 500 feet within three years from date of the permit and to 
an aggregate depth uf not less than 2 000 feet within four years from 
date of permit: And P1"0L"ided tw·ther, ~fhat in said Territory the appli
cant sl!all have a preference right over others to a permlt for land 
identified by temporary monuments and notice posted on or near the 
-same 'for six months following such marking and posting, and upon 
receiving a permit be· shall mark the cornt>rs of the tract described .in 
the permit upon th~ ground with permanent monuments within one 
year after receiving such permit. 

Mr. MONDELL. .!lr. Chairman, I offer th·e following amend-
ment. · 

The CHA.IRM.AJ.~. The gentleman from Wyoming offers an 
amendment, whil'h the Clerk will report. 

The Clerk read as follows: · 
Strike out section 13 and insert the following : 
"That the Secretary of the Interior be, and he is hereby, authorized, 

for and on behalf of the United States, to Issue licenses gt·antirig tD 
holders thereof the exclusive ~·igbt to p1·ospect for oil and gas on the 
vacant public lands of the United States and on lands located, ,selected, 
entered, purchased, ot· patented with a t·eservation to the United States 
of the oil and gas contained therein, and to execute leases authorizing 
the lessee to produce and remove oil and gas ft·om such lands. No 
license shall pertain to an area of mo1·e than 2,560 acr•es, and no . lease 
shall pertain to an arc;!a of more than G40 acres, :and all such areas 
shall be in reasonably compact for·m, and not m<H-e than s·· miles in ex· 
tr•eme length in the case of a pr·ospecting license and not more than 
1~ miles in the case of a lease, and confm·m to the public-land surveys 
in all cases in wblch said surveys have been ext-ended over the lands. 
No prospecting license sbal1 be issued for a longer· period than three 
years. All licensees shall pav yearly in advance a fee or rental of 5 
cents per acr·e for the land covered by their lkense. Le ees shall pay 
in advance a rental of 10 cents per acre for the 'first calendar year or 
fraction thrreof, 25 cents per acre fot• the second year, and not less \ 
than $1 and not more than . $4 per acre for each sucC€eding year. 'l'he 
sums paid 'for rent by a le see shall in every case be a credit upon the 
royalties that :1ay be due for· the same .Year. AU les ees shall pay n 
royalty of one-tenth of ·the value, at the well, of all oU and gas pro
duced. All leases· shall be grunted for such period as tbe lesRee shall 
designate, but in no event for moTe tban 80 years; but all lessees wb:o 
have complied with 'the terms ·of their leases shall have a p1•ef--er·ential 
right to an extension of their lease for a period not to exceed 20 yefrrs, 
upon such conditions and .'the payment ·of -:such rents and royalties as 
Cong-ress may prescribe. 

"SEC. 2. That an:v persol! uver the <tlge ·of 21 years 'Who Is a citizen 
of the United .States, ur ~ny ·association or ·corpQt·ation compo ed o! 
-such : persons, may apply t:oor a . Uc;,en.se 'tQ .prospeat .tor, or a le~sg t-o. 
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produce and remove oil and gas ft:om tl\e lands berein described, ·and State. Years ago no one thought rulnois had oil. Years ago 
upon compliance with the provisions of this act and the rules and regu- no one thought Indiana had oil. Years ago no one thought Cali- · 
lations pt·omulgated thereunder shall be granted a license or lease as fornia ·had oil; still to-day she is second only to Oklahoma in the 
provided herein." · . production of oil. Yet California is still a public-land State. 
· Mr. 1\IONDELL. Mr. Chairman, the amendment that I have l\Iy thought is that if you can get-men to devote their experience 

offered provides for a prospecting permit, ~s the section which and their money to going out and developing oil fields, the Gov
is under consideration does, an(l it provtdes for leases at a ernment will get three-fourths of the oil land discovered every 
fixed royalty for such portions of the l_and c_ov~red by ~be pros- time that the oil prospector gets one-fourth. In California they 
pecting permit as the lessee may ~esue wtthm certam limits have to go down 2,000 feet to strike oil. It costs from $~.000 
of area, the limits of the lease bemg the same as those pre- to $10,000 to drill a single well. Sometimes they will lose a 
scribed in this section. · drill at the bottom of a well 1,500 feet deep. Then they have got · 

My amendment does not contemplate, as this section does, to buy a new drill and put up a new derrick and begin all over 
the patenting of oil lands. I realize ~at there is a good .d~al again, because they can not drill through the steel-poin~ drill 
of sentiment in the western country m favor of the proVIsiOn that is ln the bottom of the well. 
contained in this bi11 for the issuance of a fee title to a .cer- The department, in two very able dissertations on the sub
i;nin portion of lnnd. The trouble about t~at is that it greatly ject, thought that if we could reserve three-fourths to the Gov
complicates the situation, and in the majority of cases it.wonld ernment and gi-ve the prospector one-fourth we would do an we 
be more to the advantage of the operator and more to the could hope to do· and get development. That was the idea of 
public interest if the entire plari were confined · to leases of the committee. That plan has )?een well thought out. There 
sufficient size to make drilling and_ op~rating attra_ctive. . sl.ould be reward where rewnrd is due. The man that finds oil 

l\Iy own view is that if we are gomg mto the leasmg busmess ls entitled to at least one-fourth of the find. But for his 
we should not have that plan in any way involved or compli- energy, probably the land would pass to private owne1~hip as a 
cated bv a system of patents or individual rights in fee. There . part of som~ homestead and the Governm2nt would get nothing. 
i.s another objection to that provis~on. In order ~o g~ve t~e Mr. BATHRICK. Will the gentleman allow me to interrupt 
permittee under this section the right which h~ 1s gtven I_n him? 
another section to secure a title in fee to a certam part _of h~s 1\ir. FERRIS. I yield to the gentleman from Ohio .. 
land and harmonize with the other sections of the btll hts Mr. BATHRICK. What is it expected to do with the other 
rights are very greatly limited; so great~y limited that I doubt three-fourths? Does this bill provide that the Government 
if it will be possible to secure any considera_IJle arr_lOunt of de- shall retain them? 
velopment in u new field, where so-called w1ldcattmg must be Mr. FERRIS. For leasing, yes; on a royalty basis. As the 
carried on, where the driller goes in with just a shadow of hope gentleman knows, the Navy has practically aban~oned the use 
that .he may secure oil, and where the. chances are alwa~s of coal. The Navy us~s oil nearly altogether. 
largely against him. It is proposed to grre the prospector m Mr. BATHRlCK. Is there any purpose of the Government to 
a new field, the wildcatter, the title to 160 ac~es of land a~d to try to get oil for the Navy? That is a subject in which I am 
give him no preference in the matter of leasmg the remamder interested. 
of the lands embrnced within his permit. Mr. FERRIS. Oh, undoubtedly, if there is undiscovered oil 

First there- is the question as to whether we should give in the West and the Government cnn induce men with oil C.rills 
him a fee simple title to any of the land. If we do it, we and experience to go out and find it, and it only has to sur
should give him enough under the bill to warrant hi~ under- Tender one-fourth of the land, it is an inducement. 
taking, particularly if the drilling is deep and expensive. Of l\Ir. BATHRICK. Let me make myself clear. Is it the in· 
course 1 man in 10,000 will strike a spouter. The average tention of the Government to produce oil on its own behalf? 
driller however, must enter upon this work with the under- Mr. FERRIS. I do not think so, unless there be an emer
standi~O' that the chances are against him, · and he must have gency. Of course, the thought is to lease three-fourths of the 
some c;'nsid-erable incentive held out to him, or else he will not land to pr~vate oil drillers, who. will go ahead and produce the 
take an expensive rig into a new territory and go to the v_ery oil and pay a royalty to the Government. · 
great expense-all the way from $10:000 to $100_~~-of. brm~- Mr. BATHRICK. Then the GoYernment will not be mate
incr in the first well in a new field, With the possibility-m fact rially benefited in the matter of the production of oil for the 
tll~ more than even chance-that be will get nothing. It seems use of the Navy, except as heretofore, by buying it and paying 
to me the plnn is faulty in two respects; first, in co~plicating for it. 
the leasing plan ' by adding to it a plan of ownership in _fee, Mr. FERRIS. Why not? The Government receives a royalty 
and, second, in not giving the driller in a new field suffici~nt from every barrel of oil produced from the leased area under 
incentive to \varrant his undertaking. Let us have a leasmg u·· : bill. 
plan liberal enough to aid development, or if w~ are to have . .Mr. BATHRICK. That is very true; but the Government has· 
a leasing ·and ownership plan let us make that llberal enough oil lands, and the Government might produce the oil and save 
to encourage de,-elopment. an immense amount of money if it chose to do so . . The mere 

The CHAIRMAN. The question is on the amendment of the pr.yment of a royalty by a private lessee will not help the situa-
gentleman from Wyoming [Mr. 1\IoNDELL]. tion any. 

:Mr. COOPER l\Ir. Chairman, I should like to have ~o?le 1\lr. FERRIS. As the gentleman knows, the way the Govern-
member of the committee explain why they put in a prov1s10n ment will produce the oil will be to hire some man with an oil 
which permits the patenting of oil lands in fee. drill to produce it. 

l\Ir. FERRIS. I am glad to answer the gentleman. I might, Mr. BATHRICK. Here are 100 acres on which oil has been 
if 1 had the time, answer him more eloquently by reading what proved to be located. Why have not you pro·.ided that the 
the department says. The .thought is this: In the West no one Government may go on the section which is thu::; proven to have 
can tell where oil can be found. It is an expensive, heavy prop- oil and get oil for itself? That is no risk. 
osition to discover it, to drill for it, -to develop it. The Secre- . 1\Ir. FERRIS. , Congress has the right to do it, and we pro
tary of the Interior thought that if he could offer the induce- vide how they may lease it aQd reserve the royalty for the 
ment of one-fourth the area developed as a bait, as an induce- Government. We do not now launch the Gove_·nn:ent in actual 
ment, as an encouragement for men with oil-drilling rigs to go oil dlilling. 
out and find the oil, reserving three-fourths to the Go>ernment, Mr. BATHRICK. One other question. In the bill you pro
it would be well worth their while. There are men who make vide that the lessee is obliged to drill 500 feet ·and 2.500 feet. 
it a business, year in and year out, of going from place to pl~ce What is the use of that irthe oil or gas is procured at a lesser 
with derrick and drill, and these men are constantly poundmg depth? . 
away trying to find oil. Mr. FERRIS. We thought if they should drill more wells it 

l\Ir. COOPER. Why would not that same idea apply to any would make the field more valuable and certain. 
other sort of prospector? The CHAIRMAN. The time of the gentleman from Okla-

Mr. FERRIS. It does apply to the prospector for precious homa has expired. . 
metals. As the gentleman knows, the prospector for precious Mr. BATHRICK. · Mr. Chairman, I ask ·unanimous consent 
metals gets the entire area. But it is not true as to the coal. that the gentleman have two minutes more. · 
we know pretty definitely where the coal is: We know pretty The CHAIRMAN. Is there objection to the request of the 
definitely where the phosphates are and where t~e potassium gentleman from Ohio? 
and sodium are, but no living soul knows where oil will be There was no objection. 
found. No one supposed that oil would be found in Oklahoma, l\Ir BATHRICK. Now, the gentleman knows that after a 
and years ago m·en the Indians would not go there until com- well is drilled, the geological formation will .ndicate practically 
pelled to do so. White men -likewise hesitated to go there to whether there is any otl to a very considerable depth below the 
make their homes. Yet to-day oil is being found all over that point where they get the oil in paying quantities. 

--
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Mr. FERRIS. Let me suggest that my experience does not 
guite coinciue with that of tile gentleman. In California in thA 
Coalinga and San Joaquin field there Is an oil pool 125 miles 
in length and 2 or 3 miles wide. If you J.rill 3 miles on either 
side you strike a dry well, or what is called in oil parlance a 
" duster,'' and in a dustet~ you get nothing. You can not lay 
down any fixed rule in regard to oil wells. 
· Mr. BATHRICK. Will not the gentleman concede that you 

can lay down thi rule, that if they procure oil and gas at le s 
tha n 500 or 2,500 feet, the GoYernment ought not to make them 
drill any deeper? 

l\1..·. FETIRIS. It does not. The gentleman from Ohio, ~Ir. 
WHITE, and the gentleman from Ohio, Mr. BATHRICK, have both 
suggested thut the language might be misinterpreted; that the 
provision mi,ght mean that after they had drilled and struck 
oil they must drill still farther. There is no such purpose ip
tended here; it is merely that there should be drilling during 
the first year of 500 feet, and in two years they should drill to 
the extent of ~.000 feet; but if they strike it at 1.000 feet, drill
ing then in two wells, they will fulfill the requirement and not 
}lave to drill any farther. The oil people thn t appeared at the 
hearing agreed to that. They appeared before the committee. 

1\Jr. BATHRICK. Your construction is that they should drill 
wells ao-gregating in depth 2.500 feet? . 

l\Ir. FERRIS. Yes; I think the gentleman's colleague, 1\Ir. 
WHITE, h:1s an amendment that makes that clear. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has again expired. 

Mr. FOSTER. 1\Ir. Chairman, I think the gentlellliln from 
Oklahoma is possibly mistaken. This says ··oil and gas wells 
shall be drilled to a depth of not less than 500 feet." That 
mea ns 500 feet in one well. 

1\lr. FERRIS. That was the suggestion of the gentlemen from 
Ohio [~!r. WHITE and Mr. BATHRICK]. Tha.t was not om· inten
tion. It was our intention to require the drilling of 500 linear 
feet the first year and a total of 2,000 linear feet during the 
second years in one or a dozen wells, as they might elect. 

Mr. FOSTER. I do not think the language is clear. 
Mr. FERRIS. The gentleman from Ohio [l\:lr. WHITE] has an 

am.endment that will perhaps make it clearer. 
Mr. COOPER. Will the gentleman yield? When the patentee 

has ecured his patent to the land, then he drills. He pays no 
royalty on that oil, does he? 

Mr. FERRIS. Not on the one-guarter that is patented to him; 
but he surrenders the three-quarters contained in hls prelimi
nary permit back to the Government, which is then upon sur
render pro Yen territory and which ~ ·:e Government can lease or 
drm a it plea . es. • 

1\lr. COOPER. What objection would there be to requiring 
the man who gets that quarter in fee to get it on the condition 
that he shall pay a royalty on the oil? 

1\fr. FERRIS. I think the gentleman from Wisconsin will 
recognize that this is the Rtimulus that causes the Oil man to 
go out and hunt for oil. The gentleman from Wiscon in must 
realize that thousands and thousands of dollars are spent by 
men who never find oil. This is a s·1lutary provision, and will 
accomplish great good for the Government. 

Mt·. DO.:. 'OV AN. 1\fr. Chairman--
The CHAIRMAN. For what purpose does the gentleman rise? 
:Mr. DOXOVAN. I want to interrupt, if I may be allowed to 

rna ke an ol>servation, if the gentleman from Wisconsin will 
allow it. 
· 1\fr. COOPER. 'Vith pleasure. 

Mr. DONOVAN. I want to suggest to the gentleman and the 
chairman that they are very discourteous to the gentleman 
from Wyoming. They are not con ~dering the amendment of the 
gentleman from Wyoming, bot are considering a section of the 
bill. It is very discourteous to the gentleman from Wyoming 
to treat hi amendment as of no concern. 

1\lr. MAi'l .1. . 1\It·. Chairman. the gentleman from Connecticut 
Js in error, as he frequently is. The amendment of the gentle
man from Wyoming is to strike out a provision in the bill, so 
that we are con idering the origilllll proposition in the bill. 

Now, I would like to ask the gentleman from Oklahoma, sup
pose there is a fieJd where no oil is known; somebody gets the 
right to prospect upon it and sinks a well and discovers oil; 
what, then, are the rights of the people and the Government 
concerning the adjoining territory? 

1\lr. FETilliS. It is all withdrawn; and when offered by the 
Secretary for lease after it is blocked out, the man who make 
the discovery under the prelimina ry permit, which holds good 
for two year , could upon discovery go in and take out one q:wr
ter of the area covered by the permit, and say" I want a patent 
to that.'' 

Mr. MANN. I have heard that stated several times. Tha t is 
not the point I want to get at. 

Mr. FERRIS. I was going to come to it. 
Mr. LENROOT. I think .the gentleman is inaccurate when he 

says _that it is all withdrawn; it is the area In the prospecting 
perm1t. 

1\lr. 1\I~"'fN. A man discovers oil, and how much does he get 
640 acres? ' 

1\lr. FERRIS. Outside of the 10-mile Unit. 
Mr. 1\IANN. And the Government has reserYed three other 

sections under this. 
1\lr. FERRIS. That is right. 
Mr. MANN. The :-ction that a ma.n takes may be on the 

outside edge. It bas to be som~where on the outer edge of 
those four sections. 

l\Ir. !J'EHRIS . . It' may be by legal subdivision, anyway he 
wants It. 

1\lr .. MA.NN. What becomes of the ,next property to hi.s? 
There 1s 011 there and it is known that there is oil there. 

Mr. FERRIS. The Government will lease it without the pre
liminary permit and without any patent. 

1\fr. l\IANN. Why can not anyone get a right to prospect 
upon it? 

Mr. ~"'ERRIS. BecauRe the department has the right to with
hold the issuance of a prospector's permit to anyone who seeks 
to get it if it is known as on territory. 

Mr. MANN. Where is that provision? 
1\lr. I•'ERHIS. That is in the bill, as I recall. We put it in. 
Mr. MANN. Where Is it? There is the provision "under 

such rules and regulations as be may prescribe,', but those rules 
and regulations are made before the oil is discovered, and they 
give anyone the rig~t to go on aud prospect for the oil. ·I do 
not see where the Government has any protection at all. 

1\lr. LENROOT. Mr. Chairman, will the gentleman yield? 
1\lr. MANN. Yes. 
Mr. LENROOT. The rules and regulations can not authorize 

anyone to go on the land. and prospect. He musf first have a 
permit. 

Mr. 1\JANN. He gets his permit ·under rules and regulations, 
which are fixed in advance. Here is a territory where there is 
no on. You sink a well and discover oil. You know that all 
the oil is not going to come out through that one well. When 
you find an oil field it is a considerable field. You know that 
the moment you sink one well and discover oil. Under this 
bill it is possible for other people, knowing there is oil there, 
to go ahead and get a permit for prospectjng on 640 acres, 
sink a well which they know will strike oil, and then get 1GO 
acres free. 

Mr. FERRIS. Of conrse, the gentleman is. talking about a 
mAtter that is of keen importance, because, of course, when A, 
who is a permittee, strikes oll, natnrally, the excitement begins 
a11d, naturally. the clamor to get leases will begin. But in the 
last analysis and in the first line of the section, and later by 
an entire paragraph, the Secretary is authorized to is ue rules 
and regulations to cnrry this into effect; and, in addition to 
this, on page 10, lines 2. 3, 4, and 5, in that part of the para
graph. after an oil well is struck, then a permit will not is ue 
within 10 miles of that. anyway. 

Mr. "1\IANN. But that is just the mistake the gentleman 
makes. It expre sly provides for the issuance of a permit 
within 10 miles but gives only 160 acres, but, as far as I read 
the bill. it makes a pre ent of 160 aeres of oil land to anyone 
who chooses to sink a well in the ter:ritory where oil has already 
been disC'overed. 

Mr. FERRIS. There is no one on the committee and no one 
in the department who thinks that in a known oil territory 
there ought to be a prospector's permit is ued. While I can not 
turn to that provision ju., t for the moment, I think it is in. 
Anyway it is in the regulations. and the authority Is vested in 
the Secretary to take care of that. 

Mr. MANN. The gentleman can not turn to it because it is 
not in the bill. 

Mr. FERRIS. It will be in the regulations, then, and if the 
gentleman thinks that it ought to go into the bill I am very 
willing to hAve it go in. 

Mr. 1\lANN. The re~ulations nre fixed in advance, arid they 
contemplate the granting of a prospector's permit within 10 
miles of a ·known oil field. 

The CHAIRl\IA.N. The time of the gentleman from Illinois 
ha expired. 

:Mr. FERRIS. 1\fr. Chflirman, I ask unanimous consent that 
tl:e gentlemnn's time be extended for five minutes. 

The CHAIRMAN. Is there objection? 
There was no .objection. 
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Mr. MANN. Of course, r understand the desire of tile com
mittee-. I think what they endeavored to do is eminently cor
rect. '11::ey want to encom:;1ge prospectors to find unknown oil 
fields, and if they find an unknown oiL field they want to-reward 
them by ghing them a patent foe one-quarter of 640 acres, or 
one-qun J'ter of four sections. 

1\L.:. FERRIS~ Yes. 
Mr. MANN. But where you have a known oil field and you 

expressly pro\ide for giving a pet:rrut within 10 miles of a pro
ducing oil c-r gas well. that will be an unknown fiekl. nnd a man 
goes ahead and see1..."S_ his permit and gets it and sinks a well 
which he kiWws will strike oil, and he gets a patent for 160 
acres.. 

.l\lr. FERRI."S. Mr_ Chairman, ngreeing fu~ly with whnt the 
gentleman sHys. about the advisability of not nllowtng any per· 
mit or patent at ull. to a t.1wwn oil area, r.nd I do not think tbere 
should be. yet can the gentleman conceive of a Secretary who 
would issHe: a. preliminary permit to anyone where the field "l'i'3S 

kno"'11 to be an oil field or pro>en territot-y. and woulll' not the 
Secretary, with the Geological Survey and other various rep
resentatives of the Gorernmen.t, know th0' facts. as saon as any
one else? 

Mr. ~lANN. TaRe my State.. for instance. I can remember 
when they were boring for oil and gas at one time in or near 
Cbampuign. Ill. I subsc1·ibed to some ~tock fol' an oil or a 
gns well at that place. It was just abo>e the line where they 
find it now. Nobody seriously thought that there w~ s. any oil in 
th:l t purt of the conntr.L but they hoped to tind it. Right sontll .. 
in the district represented by my collen gue, Dr. FosTER, they 
l"av ... discovered great oil fields. If you fillil a field here on one 
s ... ~tion, you know there is oil in that general !o: .Iity. I d-o not 
see anything to ptlevent anyune- gettin~ l:and coder this bill. 
'l'Le regulations are made in ad'trnce. Howr>,·e:. I desire t.> 
know. wh11t the effect of this is on the disputed oil lands in 
California?. · 

:.Jr. FEURIS. As the- bill stands. it does uof atl'eet them one 
way or the other-. The gentleman from C~llifornia {~1r. CHURCH] 
.is hopeful of having something added that will .!O:J..vert those 
now clamori'ng for patents into lessees. 

~Ir. 1\fAXN. Why does not it cover them? 
1\Ir. FERRIS. Because th.at rand is segregated by applica

tion for a patent. 
Mr. MANN. Oh, I know; but this covers everything; this 

bill CO\ers--
1\lr. FERRIS. It does not cover land that is seg:-egated, of 

course. No more does it apply to seg1·egllted ~and than to 
deeded land. I feel sure ram correc~ about that. 

hlr. 1\IAX.Y. It co,·~rs Jnnd that has be2_u. withdrawn; it 
coYers eYery1hing that the Government has. 

1\lr. LEXROOT. Will the gentleman yield? 
1\Ir. l\1AXN. Yes. 
1\fr. LENROOT. It would cover these lands, except that the 

Secretary of the Interior in his discretion would not issue these 
permits. 

:l\1r. FERRIS. I think it will cover them when finally adjudi
cated and wonnd up. because an application for patenl or entry 
woulrt not then be segregated and the land would be taken out 
of the operHtion of the law. I do not thmk it would tonch the 
other until finaJJy adjudicated. 

Mr. 1\IL"'\:X. Is uot the Secretary required to make a lease 
under th i s bill if anybody applies for it? 

1\lr. FERRIS. I do not think so. 
l\lr. l\l.dl'iX Well, the language in the bill in one case says, 

"mny bE.:' IE.:'ased." 
1\ir. FERRIS.. The committee did n.ot intend to force the 

Secretary to make a per·mit or a lease in every in tanee--
_1\Ir. :MANN. I am not so sW'e it d~s not. The committee 

in the Alaska bill. as it did in the coal prongjon of this bill. 
req ni reel the Secretary to rna ke a lease; as the bi IL was reported 
to the House ns J"lrepared by the department the Secretury bad 
no di~cretion about that at allr He mt~st make fue Iea.se i! 
anyone applies fo-r it. 

l\lr. FEHHIS. The bill was amended so as to put it within 
tbe discretion of the Secretary. 

Mr. l\L\NX. Is it the intention to amend this pro>ision? 
l\lr. LEXllOOT. 'I'he lnngu~tge- is not the snme. 
l\1 r. l\lA XX. I know it is not. It says. ·• may lease.'' 
l\1r. FF.RTIHt I think it ought to- be within his discretion. 
l\Ir. LEXllOOT. The l::mguage cf the other two bills was 

mnndntory npon the Secretary to lease. 
1\lr. MAX:\'. Yes. 
Mr. LE~TIOOT. This is discretionaL . 
1\1 r. 1\lANN. He may lease ; that is the only WilY it is dis

cretional. 

Mr. FERRIS~ We might put in the 'TOrds if there is doubt 
nbout it. 

Tile CHAIRMAN. The time of the gentleman from Illinois 
has again expired. 

l\lr. TAI.COTT of New York. l\!r. Chairman. wilt the gen. 
tleman f1·om Oklahoma yield for a question? 

Mr. FERRIS. I will. 
1\Iv. TALCOTT at New Yol'lr.. Does this bill apply to oil in 

Alaska? · 
Mr. FERRIS~ Yes, sir. 
Mr. TALCOTT of New York. And phosphates in Alaska? 
Mr. FERRIS. It does. 
Mr. TALCOTT of New York. Wi11 the gentleman explain 

why the committee thought it better to iucorpora te this pro
vision in reference to Alaska in this bill rather than in the 
Alaskan coal bill? 

Mr. FERRIS. In reply to thnt I desire to say that th-e 
situation in Alas.ka has bf'en more pressing th:m :lDy other 
situntion in the: country. She has had so runcb trouble and so 
much litigation has arisen there concerning clnims. we thought 
that that coal bill ought to be a blll separate and distinct; and 
it was likewise the v-iew of the department and the ,·iew of the 
committee. that the conditions as to oil, if there is any-they 
have not discovered any yet-and as to phosphate. sodium. and 
potassium should be inelnded in this bilt. and we thought it 
well it should be incorporated in one bill. We tbou.,.ht coal 
existed to such a 1cu·ge extent. over which the-re had 

0

beeu so 
much trouble and litigation in Alaska, that that should be in a 
separate !Jill. 

Mr. TALCOTT of New York.. It is not· known now whether 
there is gas 6r oil in Alaska. 

Mr. FERRIS. They ha,·e not di~covered anv at nll, but we 
hope they will, and we thought that the gene.ral Jaw shonld 
apply, because in former times we made all minera.l laws apply 
up there. 

1\fr. 1\IONDELL. 1\Ir. Chairman, I ID()Te to strike out the 
word "ten," page 10~ line 5. and insert the word "five." 

The CHAIRllA.N. Tbe gentleman can not offer an ·amend
ment when he has an amendment pending. The gentleman has. 
moved to strike out the parag1·aph. 

Mr. lUO~'DELL. 1\.lr. Chairman, I thought my amendment 
had been carried. I thought it had been Yoted en. 

The CHAIR:\IAN. Not yet. The qrrestion is npon the amend
ment offered by the gentleman from Wyoming, to strike out t3.e 
paragraph. 

The question was taken, and the Chairman announced the 
naes seemed to ha •e it. 

Mr. DOXOV AN. Division. Mr. Chairman. 
The CIL\.IID!A.N. The gentleman from Connecticut demnnds-

a division. 
The committee divided; and there were--ayes 14, uoe.~ 30". 
So the amendment was rejected. 
l\1r. MO:rDELL. 1\Jr. Chairman, I mo•e to sttike out the 

word "ten." page 10, line 5. and insert tlle word H five." 
The CHAIIUlA.N. The Cle1·k will rer ort the a....-uendment. 
The Clerk read as follows ~ 
Page 10, line 5, strike out the word "ten" and insert the worr..." five.'~ 

1\fr. 1\IO~"'DELL. l\fr. Chairman. I would like to ask the gen-
tleman from Oklahoma if it is the intention of the rommitt-..:e 
to repeal the present oil law? As the <lUthor of that law, I am 
anxious to know what be proposes to do with regnrd to it. I 
I'JSsurue he intended to repeal it, but I do not think he does: and 
if he intends to repeal it. it will be L€cessa.ry somewhere in this 
bill to add language to that effect. 

Mr. FERRIS. Section 3-2, I think, will answer the gentle-
man's question. 

Mr. MOXDELL. No; section 32 does not answer the <;ue~ion 
at all, as I will proYe to the gentleman's satisfaction if be wi!l 
Listen to me for a moment. Section 32 provides that all h1ws 
inconsistent with this law shnll be repealed. Well. unother IHw 
in operation alongside of this lnw is not neee. sarily inN'lns-istent 
with it. This law itself proddes for the patenting of lnno~ in 
fee, and another law proYiding for the pnteuting of lands in fee 
is not inconsistent with this Law. If the gentlemnn will allow 
me. if he will turn to the first section of his bill be "ill sP.e it 
is not Rn exclusiYe· law. It pro,·ides that the deposits of conl, 
phosphates. oil. gas. and so forth. shall be subject to disposi
tion in the form and m:mner provided by this ad~ bnt it does. 
not proYide that the lnnds shall not be disposed of otherwise. 

l\1r. FERRIS. Will the gentleman yield? 
1\-lr. MOXDELL. Yes. 
Mr. FERHIS. If there is any doubt about section 32 repeal

ing the placer-mining law so far ~s it applies to oil. I hope 
every gep.tleman in the House will be willing to repeal it, 
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because most all the trouble that has come from the oil develop
ment on the public domain has come from the placer-mining law. · 

It never should have been applied to oil in any case and has 
no application there now. 
· :Mr. MONDELL. Now, that is entirely gratuitous, Mr. Chair
man. There has been a great deal of very valuable develop
ment of oil under the oil-placer act, and there has been no 
scandal under it that the law is responsible for of which I 
know. Certain gentlemen have not been able to get all the land 
they wuut under it, and that is one reason why we are enacting 
this law for their benefit. The men who have most been 
clamoring for the leasing act are men who do not want the 
placer act because it does not enable them to hold . their land 
witpout working it. Some one may come along and find an oil 
well and take it away from them. So they want a law under 
which thPy have a cinch, and you propose to give them one. 

Having called the attention of the gentleman to the fact that 
he has not repealed that very excellent law of mine, I want to 
call his attention to my amendment. The gentleman from Illi
nois criticized the provisions of this section which the gentle
man from Oklahoma did not seem to understand very well, be
cause he said it would give a man. an opportunity to go into a 
dm·eloped field and get 160 acres of oil land free. The word 
"free" should be used with a reservation. because I never saw 
a man get anything free in that way. This section is all right 
in a way. It provides that within a certain distance of a 
developed well, of a well that is producing oil, the area of a 
prospecting permit shall be a section, and that beyond 10 miles 
it shnll be a larger area. 

We must allow a prospecting permit whenever men develop 
oii. from the fact that if you find oil on a quarter section or on a 
40-acre tract, it does not follow that you will find it on another · 
or adjacent 40 acres. Frequent!y they get a dry well a few 
hundred feet from a well that produces a considerable amount 
of oil. So that the provisions referred to are necessary. The 
fault is in the section which follows. The better plan would be 
to lease the permittee the land covered by_ his permit, or a 
reasonable portion of it, r a ther than to deed him in fee any part 
of it and give him no preference in the remainder. But the 
distance di\iding two classes of areas is. in my opinion. too 
great Oil fields are generally limited. There are exceptions, 
but within 2 or 3 or 4 miles of a well producing a great deal 
of oil there may be absolutely virgin territory. Such territory 
may be on or outside of the synclinal or anticlinal on which 
the well is drilled and in altogether different geological horizon. 
It seems there must be some rule of distance. But ordinarily 
if you get 4 or 5 miles from a private well you are altogether 
in a different geological horizon. You are drilling under 
changed and diffuing conditions. You are in the majority of 
cases iu a new field-a virgin field. If you are not "wild
catting," you are at least prospecting and taking very large 
chances. And therefore I think the change which I suggest 
should be made. 

The CHAIRMAl~. The time of the gentleman has expired. 
:Mr. RAKER. Mr. Chairman, I do not believe the gentle

m:m is seriously in earnest when he wants to cut this from 10 
L 5 miles. 

Mr. MO~'TIELL. I assure my friend I am serious and in 
earnest. 

:Mr. RAKER. The way the matter was originally reported 
wns 00 miles to 25 miles. After hearing those who were inter
ested in it and who have bad much experience, the committee 
pu~. it at 10 and 20 miles; and it seemed to me to be satisfactory 
to all the men who ha...-e had any experience in the oil busi
ne s-that if you got wells within 10 miles, you have got 160 
acres, and if you went out beyond the 20 miles then you got 
\.. 40 acres. provided you bad the larger tract. 

.Mr. MO~DELL. All the oil men who appeared before your 
committee were California oil men. They talked about condi
tions in California. You had none before you, as the committee 
knows, from Utah, Colorado. and Wyoming, and no one fa!!:.iliar 
with conditions in the central mountain belt. 

1\lr. RAKER. They were all given an opportunity to be heard, 
and, as a matter of fact. where there is any difference-

.1\fr. :MO~'DELL. That is not the entire difference. 

..t~ r. R~ER. In the East and West, in Illinois and Okla
homa, where you have territory. t.enerally they think 5 or 15 
miles is all right; but where you get in the California and 
western fields, 10 miles. it is in a new conntry and it is reasonable 
that \Ve give them that limit. Twentv miles beyond any known 
well or belt is sufficiently far, and we ought to give them that 
di t:.nce to develop. It is fair enough, but we ought not to cut 
it ·down more than is reasonable. 

Mr. COOPER. W.ill the gentleman permit an interruption? 
Mr. RAKER. I will. . 

.Mr. COOPER. As I understand the bill, it proposes that the 
successful prospector may, on application, be granted a fee, the 
Government reserving to itself the land adjacent? 

Mr. RAKER. In this 10-mile limit, which is 160 acres. 
Mr. COOP~R. The Government will reserve lands contiguous 

to the 160 acres? 
Mr. RAKER. The bill says so. Yes; the gentleman is cor

rect. 
Mr. COOPER. Thus the man gets the 160 acres of land and 

is to be allowed to produce oil on it without paying royalty, while 
anybody who shall produce oil on the land reserved by the 
GovernmE·nt will be obliged to pa·y a royalty. It is therefore 
very clear that the man who is producing oil on the Government 
land and paying a royalty will to that extent be discriminated 
against. And in the future that fact will certainly bring down 
on Congress delegations of oil producers saying, "The e men 
compete with us. but do not pay a royalty. Our wells are lo
cated within a few miles of theirs, but we can not meet their 
competition because we are obliged to pay a royalty." Under 
such pre sure, what will become of your leasing system? 

1\lr. RAKER. If the gentleman's argument is carried out in 
all circumstances and it applied to all fields, and you must not 
forget that the man who goes out on this tract is sure to put 
in there $10,000 to half a million dollars, and therefore he has 
got his money in, and he ought to have some consideration for 
that 

Now, if your theory is correct, that you are sure of oil in the 
other 360-acre tracts, all you have to do is to go and stick a 
hole there, and your oil is ready to produce, which, of course, is 
not the condition prevailing all the time. A man has got to bore 
a well. He may miss oil. But when he strikes it he pays a 
reasonable lease fee to the Government for the oil that he pro
duces. It is absolutely fair. 

You ought to give something to the man who is willing to risk 
his all in an unknown field that be might discover something. 
The gentleman forgets that practically every dollar's worth of 
oil that bas been produced in California has been matched by 
another dollar that has gone into improvements. The money 
has not only come from the State of California, but it bas come 
from the whole civilized globe and has been invested in oil 
wells. The man who is the pioneer should have some fair com
pepsation for his money and time, and should have something 
for the risks he has taken. 

The CHAIRMAN. The time of the gentleman from California 
has expired. 

1\Ir. FERRIS. l\Ir. Chairman, I ask unanimous consent to 
close debate on this amendment at this time. 

The CHAIR~1AN. The gentleman from Oklahoma [::\1r. F ER
RIS] asks unan~mous consent that debate on the pending amend
ment be closed. Is there objection"? 

There was no objection. 
'l'he CHAIRMAN. The question is on agreeing to the n l1ler.d

ment offered by the gentleman from Wyoming [Mr. ~IoNDEJ.L 1. 
The question was taken, and the Chairman announced thn t 

the noes seemed to have it. 
Mr. DO~OV .AN. A division, Mr. Chairman. 
The CHAIRMAN. The gentle)llan from Connecticut demand 

a division. 
The committee divided; and there were-ayes 9, noes 17. 
So the amendment was rejected. 
1\fr. ANTHONY. Mr. Chairman, I have an amendment which 

I desire to offer. 
The CHAIRMAN. The gentleman from Kansas offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Insert as a new paragraph, after line ..a, page 12, " That from and 

after the passage of this act ~·--
Mr. FERRIS. Mr. Chairman, we have not passed the para

graph yet. have we? 
The CHA..IR.MA.l~. The gentleman wishes to offer an amend

ment to the pending paragraph? 
1\Ir. FERRIS. He offers a new section. 
The CHAIRllA.N. It is not in order if anybody wants to offer 

an amendment. 
1\lr. WHITE. Mr. Chairman, I offer an amendment, which I 

send to the Clerk's desk . 
The CH.AIR\IAN. The Clerk will report the amendrn~nt of

fered by the gentlema n from Ohio [Mr. WHITE]. 
The Clerk rend as follows: 
Page 10, line 12. after the word " drill," stt·ikc out Jines 12, 13, 14, 

and 15 to the period, and insert in liim thereof the following : " for 
oil or gas to an a ggregate depth of not less tha n 500 f eet, an-d shall, 
within two years from date of the permit . drill for oil or gas to an ag-
gregate depth of not les.s than 2,000 feet." · . 

Mr. WHITE. Mr. Chairman, the purpose of ruy amendment 
is to make 1n·actical the bill. It has been already covered in 
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the 'discm:sion. !If the oil is found nt a depth -of less than '50.0 
fpet, it wonld be a contraniction to force ::t man to drill deeper 
thHn 500 feet. becau e he might find a flow of water and po~si
bly spoil his well. The snme tugument appliE's to the ·pro,·isio!l 
in the bill to drill wells to a ·depth of 2.000 feet. A man mi1Zht 
drill one well at 2 ono feet, which '\\-Ould be adequate to ftrlfill 
the purpoRP of the bill. 

Mr. FERRIS. Mr. ChairmRn, we accept the amendment. We 
think it makes the bill better, and therefore we are willing to 

. accept it. 
The CHAIRM.AN. Tbe que!:ltion is on agreeing to the amend

ment offe.rea by the ge.ntlerunn from O_hio [1\lr. WHITE]. 
The rJmendment wns agreed to. 

· Mr. MOXDELL rose. · 
The CHAIR~IAN. Does tbe gentleman from Wyoming wish 

to offer an amendment to the pending paragraph? 
Mr. MOXDET.L. I do. 
Tbe CHAIRMAN. The gentleman from Wyoming is recog-

nizPd. -
1\fr. 1\IONDELL. 1\fr. Chairman. I move to .str'ke out the 

word "mining," in line 10, page 10, and insert in lieu :thereof 
the word " driJling." 

Tbe CHAilU1AX. 'l'he Clerk will report the ameniJment 
offered hy thE' gentiPmnn from Wyoming. 

Tbe Cler1\ rPnd RS follow~: 
AmPnd, page 10. ·Jin€' :tO, by striking oot the wora "mlning" and Ln

sertlng the word " ·drilling." 
Mr. FERRIS. Mr. Chairman. we accept the amendment. I 

think it should be "drilling." 
The CBAIRliAN. Tbe question is on a~reeing to the .amend

ment offE-red by the gentlemnn from Wyoming. 
The amendment was agreed to. 
Mr. MOXDELL. l\lr . .ChnJrman, I movE' to strike out. on page 

10, line 18, the words " qnare or .ret?tnngular" and insert iu 
lien thereof the words '' rea. omibly compact." 

Tbe CHAIR:\IA1 T . The Clerk will r~port the .amendment 
offered by the gentleinan from Wyomtng. 

The ClPrk :J1end as follows: 
Amend. page- 10. Une .18, by striking out the words "square .or rectan-

gular" and insei·tlng tbe words "reasona~ty compact." 
1\Ir. FERRIR. Will the gentleman yield to me just a :moment: 
1\fr. ~10:'\DELL. Yes. 
1\Ir. FERIUS. The gentleman still intends to ]eave in the 

bill the " tWO nnd On{>-half times n part of l.t? 
Ir. MO~DELL. Yes. 

Mr. FERRIR. I n ave a letter 'Mr. Chairmnn. from the de
partment. -a letter which I haYe .not in my :band. but whjch is 
nmong my papers in my office, which calls .attention to the 'f<W! 
thHt to rE-tain tbe hmgnage we 11Hve herE> ,m·~t mnlw the :bTU 
unworlwble and might cut subdidsions in ~two. and if the .gl:'n
tiE>man leHves in the -bill th£: .. two -and one-ha If times~· width, 
which prevents a m:m t;1king the -entire string of oil .deposits, l 
think bi~ amendment is .good. . 

Mr. MO.XDELL. I thinl~ that ought to be "two" in~tead of 
"two ~nc'l one-half.'' bnt I do not .p_ropol'e to amend at all. 

Mr. FEllRIS. If the gentleman will parfion m~ a moment 
more. I will say that we haYe plenty of justific11tion here for the 
langnage as it st;~ ncls from the Bureau of ·Mines and the ·Geo
logical Survey: .but .fhe Interior Department, on thl:' duy before 
ye!ilteruay. I think it was. after -3 conference -with some oil men 
here in Washington. ca lied me · up .and later wrote me a letter 
and explainE'd to me that to make it ~xactly rectangular in 

. form woulcl split np 40-:tcre tracts and le-gal subdivisions, and 
they tbought it would not be worlcable ,practically. I think the 
gentleman'~;: ~rmendment is all right. 

Mr. I.F:.XROOT. Mr. Chairman. will the gentleman yield? 
The CHAIR:\IA~. Does the gentleman fro.m Wyoming ,Yield 

to the ~entlem11n from Wisconsin? 
Mr. !\lO.XnKLL. Yes. 
1\Ir. LE::\'EOOT. 'J'he only difficulty I see in .the · amendment 

would be the difficulty In description afterwr..rds. In the f'llSP. 
of rect:mgular tracts. wbere the land is surveyed, yon .can use 
Go,·e1·nment subdivisions. By this amendment it would be im
possible. 

hlr. MONDELL. This is .the lan~uage used in many of the 
stHtutes. "reasonflbly cornpaet." That is. the lands in the 
forties must be contiguous to each otber i bnt in many cBSf'R it 
would be irupractic;lble to get absolntPiy sqnare or redan_gu
htr trncts. The words" reasonably compnct" are used in m:tnv 
of the statutes. in the enlarged horue::tead Jaw. for instance. ..and 
they huYe been intE'rprc.ted many times by the d~pnrtment. Of 
course the department determines finally what is a reasona:bly 
compact traf't. 

Mr. TAYLOR ·of Colorado. If the gentleman's amendment is 
adopted, will 1t be necessary to add- a provision that the lease 

must be take-n according to the legal subdivisions lf it is on 
surveyed land? 

Mt·. :\10XDELL. I think that is the nef'es~ary interpretntlon 
of the statnt.e. I do not think there is any ~etting away from it. 

Mr. TAYLOR of Colorndo. If you de~cribe it by metes ·and 
bounds and confine it to reasonable compactness? 

Mr. 1\JO~DELL. Even so. by metes and bounds it wonld hnve 
to follow the plnn of legal subdivi sions. Most of our lands are 
s~n:eyed now, and such lands must be taken by legal subdi
VISions. 

l\fr. LF.NROO'l'. I think thnt is impliefl in thP langnngP that 
the gentleman seeks to strike out, but if you strike it out there 
is nothing left: 

1\Ir. MO:\"'DELL. Not nt nn. One f'ouln go ont on the un
sm·veyed land and survey out a -rectangle or a squnre. 

Mr. LEXHOO~. I understand, but I am speaking ot sur
,,·eyoo l11nd. 

Mr. l\IO~ mELL. As to surveyed lands a <tenn frPquently 
m::ed in pnhli<:'-l fl nd law is'' rea . o-nahly <·ompact :uen." In t!H> f'ase 
of a desert entry or a homestead entry the area must be ·reason
ably compact, thnt is. tile for t ies runst be contiguous. and the 
trart mm:t be as <'Ornnnf't :1s tbe entJ"YTTIAn can rel1f:omthlv ~e
~ure in the _locality. The term as applied to unsurYeyed iands 
tiS ns apt and understandable. 

l\!r. RAKEU. ·AS applied to the bomestead and tbe desert
lanrl c>Jaim. it means the legal subdivision as suneyed by the 
UoTerumPnt. 

l\lr . .M:O~DELL. Exactly so. This law does certainlv re
quire the surveyed lands to be taken by legRl s11bdiviStons. 
TheTe i no other way in which you can take sur-veyed lands. 
But if tllat were not true with re~ard to the un~urreyed lands 
you would not want to require a permittee .on unsnn·eved lands 
to surYey his allotted land in sq11ares or absolute rectangles. 

Mr. RAKER. Yon ought. as nearly as you could. to req·nire 
'him to extt>nd the :tine, where it could be done, so as to apply 
to the genernl survey. 

Mr. :MO::\DELL. Ceitainly; but to com}}el a man to run a line 
_up i.nto a mountain. 'OT run ·off into <territory that clen rly would 
.be of no Yalue to him. would not be giving him a fnir shake. · 

~r. RAKER 1\Ir. Chairman, just a minute. '.fhe gentle
m8ll's argument in regard to renson:ibly ~ompact are'ls. -when 
applied to the enlarged homestead a.nd desert-land claims. nnd 
.to homestead cl::dms. means thnt a m n can not tl1ke 320 ·acres 
of desert land and run it in 40-acre tracts right up -a stream ·or 
otherwise, no.r can he take 320 acres anywhere and do the 
snme thing with dt. It must be compaet. and -as nenrly -as mny 
be according to the legal snbdivi ions of the ·u-flcre tr11cts. Now., 
•undoubtedly on surTeyed lands this would apply to the squares 
or rectangles ::~11 right, but on the unsurveyed lands the gentle
:man's amendment would permit a man to go into a field th~1t is 
unsurveyed and run a circle around a tract of hrnd bv mnrking 
the exterior bonndnries as pronded here in tne bill win monu
ments or posts. therefore not complying with the general idea 
of the future extension of the survey. :wbicb it ou .~bt .to be. 
There ought to be n pro\·ision for taking up all the un-snrYeTed 
land in as nearly the form of surveyed lands as it can be done, 
:~nd if .a man t:1kes up 160 acres or 64v acr~ be ought to take 
the land in as nenrly a square or .a recta.:.1gle as be cnn. the 
length being not more than two .and one-half . :meR the wicltb. · 

Mr. LA FOLLETTE. I wnnt to sugge::;t to the gentlen:um 
from California that the amendment· of the gentleman from 
Wyoming simply .makes the Iang.nage in this section conform to 
the hmguage in se<'tion 14 on page 12. That langm.ge, beginning· 
in line 4. is as follows: 

That upon t>!'{tabllsblng to tbe ~ntisfaetlon of tbe SE>crE>tnry of the 
Int€'1'ior that valnabl€' depo!'Jts of oil or gas have bPE>D dl.,eovl'rt>'d within 
th€' limits of tb€' lanrl embt act>d In any permit, the nermlttee shall be 
en"tltlt'd to a patPnt for one-fourth of th€' Land c:>mbrnced In th c:> pJ-os
pecting permH. such art>a to ne sPIPctE>rl hy tbt> permlttt'e In compact 
form and according 'to the legal subdivisions of th€' puhllc~ and survPvs, 
If tbe lan1l be li!Urveyed, or to he- -l;>UJ'VPYf'•l at bls t>Xp t> nse · in accordance 
with the- laws., rul~>s, and rPgulatlons g-ovt>rnlng the survt>y of placer
milling ela !ms If loca t-('d upon nnsm·vpyf>d lands. 

1\Ir. RAKER. That is not .the gentleman'.s :proposition. That 
is what I .bm·e beeu arguing for. He must take it acc-ording ro 
the legal subdivisions, and in .a compact form, and not ill 
strings of forties. 

1\Jr. LA FOLLETTE. As I understand, that is what the 
amendment does. 

1\lr. RAKER. No; this amendment strikes ont "RQURre or 
rectangular" and adds the words "rensonably corupnct." Under 
that on the unsnr'feyed public land you could have U in :my 
shape, nnd just t'11n a line around a particular tract. with(lnt 
reference to the co.rners. when. as a mntter of fact. -tl man. 
ought to .take bis land in a comf)act form. in ·rec-tnnO'nl ~l'l· ;or 
square shape as nenr1y ·a 'he can acco·rding to the Go,erwnent 
survey when -extended. ' 
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Mr. MO. 'DELL. · The gentleman knows perfectly · wen · that 
there nevel' was a round sur>ey made in the United States 
under the pl 11cer act. 

1\Ir. RAKER. Oh, yes. 
,M1:. 1\IONDELL. Still the gentleman talks about round sur

>eys, something never beard of in our land surYeys. 
.Mr. RAKER Oh, yes. 
l\lr. l\10XDELL. This bill provides for surveys under the 

placer act. There never was any such thing, and never would 
be. as a circular tr11 ct. 

l\Ir. RAKER. Take up one of the mining plats and you will 
find the lines ruuning in every direction and toward every 
point of the compa s . 

. l\lr. MO~DELL. You will not find any circles. 
l\1r. RAKER. The man who locates the claim runs his lines 

accprding to where he wants to place them. We ought not to 
provide for a new system of surveys in the public-land States. 

-l\Ir. 1\lONDELL. Nobody is suggestio .~ that it shall be done. 
We are simply su:rgesting that we shall follow our legislntion 
of the past. :md not compel a man to do an impossible thing. 
The gentleman from Oklahoma [1\Ir. FERRis] has just called 
attention to what the department people think of it. If my 
a;mendment ·is adopted. the tract must be reasonably compact. 
The Secretary of the Interior will decide in each case whether 
the tract comes within that definition. On snrveyed land it 
will be. of course, according to surveys on unsurveyed land in 
reasonnbly compact areas. and the Sec1·etary would in all proba
bility proYide for sun·eys on north and south lines and as near 
as possible to conform with the surveys when extended. 

Mr. TAYLOR of Colorado. Does not the gentleman from 
Wyoming think that we bad better make the amendment con
form to language on page 12? 

Mr. 1\lONDELL. I have no objection. 
l\1r. TAYLOR of Colorado. Mr. Chairman, I move, as a sub

stitute for the gentleman's amendment. that it be made to con
form to lines 10 and 11 of the language on page 12. 

. 1\Jr. LENROOT. I do not think the gentleman wants to do 
that, because this applies to surveyed land as well as unsur
yeyed land. 

1\!r. TAYLOR of Colorado. We will see where it does apply. 
Mr. Chairman. I mo...-e to substitute for the amendment of tht' 
gentleman from Wyoming the following: Strike out of line 18. 
page 10, the words "square or rectangular" and insert in lieu 
thereof the words "reasonably compact form and according to 
the legal subdivisions of the public-land surveys, if the land be 
surveyed, and, if the land be unsurveyed, in an approximately 
square or rectangular." 

1\lr. STAFFORD. Will the gentleman state bow it will be 
when it is on unsurveyed land? _ 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Suhstitute fo1 Mr Uo:.DELL1 S amendment: 
Strike out or page 10, line 18, the words ''square or rectangular" 

and in -ert the words "reasonably compact form and according to the 
legal subdivision of the public land sm·veyed if it be surveyed." 

The CHAIRMAN. The gentleman should reduce his amend
ment to writing. 

Mr. RAKER. Will the gentleman yield for n 1nestion? 
Mr. FERRIS. Mr. Chairman, I ask unanimom; cousent that 

all debate on this section and amendments ·thereto be closed in 
15 minutes-5 minutes to be used by the gentleman from Wis
consin [l\fr. LENROOT], 5 by the gentleman from Wyoming [Mr. 
1\foNDELL], and 5 for some member of the committee. 

Mr. STAFFORD. The gentleman from .Kansas [Mr. AN
THONY] has a new section or paragraph. 

Mr. FERRIS. This will not interfere with that. 
·Mr. STAFFORD. This would bar the gentleman out. 
Mr. FERRIS. No; be wants to offer a new section. and this 

would not cut him out. Mr. Chairman. I ask unanimous con
sent that at the expiration of 15 minutes all debate on the 
section and amendments thereto be closed, 5 to be used by the 
gentleman from Wyoming [Mr. MoNDELL]. 5 by the gentleman 
from Wi cousin [:Mr. LENROOT], and 5 by the committee. 

The CHAIRMAN. The gentleman from Oklahoma asks unani
mous consent that at the expiration of 15 minutes all debate on 
the pending section and amendments thereto be closed. Is there 
objection? · 

There was no objection. 
' The CHAIRl\IA.i,. The Clerk will read the amendment pro
posed by ·the gentleman from Colorado as a substitute for the 
amendment offered by the gentleman from Wyoming. 

The Clerk read· as follows: 
' Substitute for the amendment of Mr MoNDELL: 
· Page 10, line 18, strike out the words "square ot• rectangular" and 
insert the words " reasonably compact form and according to the legal 
subdivision ot the public-land survey if the land be ·surveyed.:: 

Mr. TAYLOR of Colorado. Anu to ·that should be added, "if 
t~e land be unsur...-eyed in a. reasonably square or rectangular 
tract." 

Ml·. RAKER. Mr. Chairman. I offer the following as an 
amendment to . tile amendment of the gentleman f1·om Colorado. 

The CHAIR~IAN. The Clerk wm repoi·t. · 
The Clerk read as follows: 
Add to t11e amendment · ot the gentleman from Colorado the words 

"!)r to be s_ut·veyed at. his expense in accordance with the laws, rules: 
and regulatiOns governmg the survey of placer-mining claims If located 
upon unsut·veyed lands" 

Mt. TAYLOR of Colorado. Mr. Chairman. I make the point 
of order that that amendment has nothlng to do with my amend
ment . 

Mr. RAKER. Mr .. Chairman, I ask unanimous consent to 
withdraw that amendment. · 

The CHAIRMAN. The gentleman :f!·om Cwifornia ast's nnnni
mous consent to withdraw the amendment. Is there objection? 

There was no objection. . 
The CHAIRMAN. The question is on the e:ubstitute offered 

by the gentleman from Coloradc 
Mr. STAFF0RD. Mr. Chairman, can we have the amendment 

again reported? · 
The Clerk read as follows: 
Page 10, line 18, strike out the words " square or rectangular" and 

insert the words "reasonably compact form and according to t he !eoal 
subdivisions of the public land surveyed it the land oe Rurveyed, and,.., in 
a reasonably square or rectangular tract. and In n reasonably square ot· 
rectangular tract if the land be unsurveyed." 

Mr. LENROOT. l\fr. Chairman, I would like to nsk the gen
tleman from Colorado i:F be uses the term" easonably square"? 

Mr. TAYLOR of Colorado. Well, perhaps you might say 
"approximately.'' Public land is surveyed in lots. and not in 
squares; and probably they are not rectangular; they are 
smaller at one end than the other, and there are some diagona l 
tracts. You might say "approximately square or rectangular," 
and probably that would be the better word. · 

Mr. LENROOT. I suggest that the gentleman use the word 
"approximately." 

Mr. TAYLOR of Colorr.do. Mr. Chairman, I will a k t.mani
mous consent to modify my a:mendment by substituting the woru 
"approximately" for ·• reasonably." 

The CHAIRMAN. Is there objection? 
There was _no objection. 
Mr. RAKER. If the gentleman from Wiscom;in will yield, 

I want to call the attention of the committee to the amendment. 
line 18, page 10. That applies to his permit. In section 14 we 
provide, after he ha~ used the permit, bow it shall be done. 
Now, we change the law in the permit and when be gets hi:s 
final survey he .must leave a part of it out; that is, if the 
amendment is carried. 

Mr. LENROOT. He must do what? 
Mr. RAKER. Under section 14 it provides "or to be surveyeu 

at his expense in accordance with the laws, rule . and regula 
tions governing the survey of placer mining claims if lOCllteu 
upon unsurveyed lands." If the bill stands ~~s reported be will 
be in shape to carry out the survey under the next section. 

l\fr. LENROOT. Mr. Chairman, if the amendment is adoptetl, 
when it comes to getting h_is fourth he will ba ,.e to find his 
fourth, if it is unsurveyed, by sur.:veying at his own expense, 
under such rules and regulations as the Secretary may auopt. 

The CHAIR::\1AN. The question is on agreeing to the amenu
ment offered by the gentleman from Col.orado to the amendment 
of the gentleman from Wyoming. 

The amendment to the amendment was agreed to. 
The CHAIRMAN. The question now is on agreeing to the 

amendment offered by the gentleman from Wyoming, as 
amended. 

The amendment was agreed to. 
Mr. l\10NDELL. Mr. Chairman, I have several amendments 

that I had intended to offer to this section. but inasmuch as 
the gentleman from Oklahoma [Mr. FERRIS] is anxious to get 
along I will simply refer to them. If the committee does not 
accept them now, I hope it will later. I think that. on page 10, 
line 10, the word " four " should be stri<.:u.en out an(l_ the word 
"six." should be inserted in lieu thereof. I do not think that 
four months is sufficient time to give the permittee to begin his 
drilling operations. . . 

I think, on page 11. line 8, the word " ninety " might be 
changed to "sixty." I do not think the applicant need baye 
that length of time within which to do thi mnrkiog. I really 
believe that he could do it in 30 days; the longer time you 
give him the longer the 1ands are held from others that may 
want to develop them. 

ln regurd to the amendment that was just adopted, offered 
by the gentleman from Colorado [Mr. TAYLOR], I have no es-
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peclal :objection to it, although I think it · rather 'confuse · than 
help the situation. I w_ant to .call the attention of the committee 
to this fact, that several places in this bill and in the amend
ment offered by the gentleman ft"'m Colorado there is prl?vi
sion that unsurveyed lands are to be surveyed in accordance 
with the law relati'f"e to the survey_· of placer lands or lands 
taken urider the placer act. I suppose what is meant is the laws 
relating to the survey of lode claims, which is made applicable 
to the survey of placer claims. It seems to me that it would be 
much clearer, if you want to invoke the mining surveys, to refer 
to them as the surveys and the rules relating to surveys of 
lode claims, because that is what they specifically apply to and 
cover. 

I hope the gentleman from Oklahoma is willing to accept these 
amendments. I think both of them are Yery desirable. · 

1\Ir. FERRIS. 1\Ir. Chairman. with reference to the sugges
tion of the gentleman from Wyoming, that, on page 10, line 10, 
the word "four" be changed to "six," let me call attention to 
the fact that the oil people appeared before us at the hearings, 
and, as I recall it, they agreed that four months ·would be 
enough, and the committee was solicited not to let them take 
too much 'tiine or more time than was necessary. 

Ur. l\10NDELL. I think most of the oil men who appeared 
before the gentleman's committee were men from territory in 
California that you can reach. within an hour or two by auto
mobiles oYer good roads, if not by railroad. In my State prac
tically all of the undeveloped oil lands that the men are now · 
trying to develop are anywhere from 25 to 150 miles from a 
railroad, and it tnkes quite a bit of time for a man to get around 
to begin his drilling operations. We should give him more time 
to begin his dri1ling operations, but I do not think he needs so 
much time to monument his claim. In our country the driller 
would haYe a very trying time of it to get on the land in many 
cases and begin his drilling operations within four months. 
H probably could not g~t his rigs shipped to the nearest rail
road point and out over the roads in that time. He ought not 
to baYe an unnecessary time, but he n-eeds more than the bill 
gh'es him. 

l\Ir. TAYLOR of Colorado. We have changed the word 
" mining" to "drilling." 

"' lr. l\10NDELL. Yes. 
l\Ir. TAYLOR of Colorado. That makes it a good deal more 

arduous. Mining might be preparing for the work and that is 
U.1e reason the word "mining" was used. As a matter of fact, 
if it has got to be drilled, the gentleman is largely right. They 
have to build a road to get ln there. 

Mr. MOXDELL. The gentleman knows that if we had left 
that word "mining" in there, they could haye done almost any
thing. any unnecessary, inconsequential thing, and have held 
the claim. 

1\lr. TAYLOR of Colorado. Oh, no; they could not. 
Mr. l\10~DELL. In any event, it is changed now; but I 

think that he ought to get to drillln.:;, and that he ought to be 
allowed a reasonable time in which to do it. 

Mr. TAYLOR of Colorado. I realize thnt he has to have 
time in whicl to build the roads and get in his machinery. 

'The CHAIRMAN. The time of the gentleman from Wyoming 
ha expired. 

Mr. STAFFORD. 1\Ir. Chairman, I off~r to amend, in page 
10, line 10, by striking out the word "four" and inserting the 
word "six." 
Th~ CHAIRMAN. The gentleman from Wisconsin offers an 

amendment, which the Clerk will report. 
The Clerk reads as follows: 
I'age 10, line 10, strike out the word "four" and insert the word 

"six." 

The CHAIRMAN. The question is on the amendment. 
The. amendment was agreed to. 
l\1r. A.:\'THO:.:\'Y. l\Jr. Chairman, I offer the following amend-

ment. whkh I send to the desk and ask to have read. 
The Clerk read as follows: 
Ins<'t't a!'l a new paragraph, after line 3, on r.age 12. the following: 
" That fr·om and aftrr the passage of this act natural gas transmitted 

from onE' State or Territory, or the District of Columbia, to another 
State ·or TerritiJry, or to the District of Columbia for illuminating or 
bNtting pm·po·•es sbnll. upon rntering the place where such gas ls de
signed fo1· consumption, be subject to the laws and regulations of the 
public utility commissions of the Statr. Tert'itory, or the District of 
Columbia intO" which such gas is transmitted for use as afore aid, and 
this provision shall apply to gas producrd and transmittl'd ft·om one 
State, Te1·ritory. o1· the Distrlet of Columbia to another State, Terri
tor·~·. or the Oisti·Ict of Columbia from any land!'! over which the Gov
ernml'nt of the Onitl:'d StatP.s exercises jurisdiction. and tbe Secreta1·y 
of the Interior shall make ruleq and rPgulatious and rl'newnls of leases 
and leases with respect ~o the p1·oduction and use of gas in conformity 
with the provisions of thls section," · · · 

LI-963 

Mr. FERRIS. Mr: Chairman, on that I make the point of .. 
order. 

Mr. ANTHOJ\TY . . Mr. Chairman, I will ask the gentleman to_ 
withhold his point of order until I can make a statement. 

Mr. FERRIS. Mr. Chairman, I reserYe the point of order. 
The amendment has not been submitted to the committee. I 

have never . seen it. I can not grasp wl!at it is from hearing 
it read. I do not think it germane to this bill, us it seems to be 
a matter for the Committee on Interstate and Foreign Com-= 
'merce. 

It seems to relate to gas transportation by pipe line be~ 
tween States. If that is what it i_s it does not properly belong 
here. I will confer with members of mv committee and also 
the Oltlaboma · delegation and see how they feel about it. I 
think a bill is now pending on the same subject in Judge 
.ADAMSON's committee. It should not go on here with no con
sideration. There is not even a report _from the department 
~n it. If it .is a matter entitled to go through. we can reach it by 
an independent bill~ or we could offer it later to this bill, as 
we will be on this several more days. It is too imvortant to 
accept it this way. It might work an injustice to this bill. It 
might work an injustice to my State. I simply do not know 
what it is or what it does. The gentleman should have pre
_sented it to our committee so it could have been gone into 
carefully. 

Mr. ANTHONY. Mr. Chairman, in the State of Kansas there 
are fully 150,000 families who are now using natural gas for 
domestic purposes. That gas comes from the · State of Okla
homa, from the Osage Nation. It is piped from Oklahoma to 
Kansas by the Kansas Natural Gas Co., a great corporation, 
wllch is allied to other big gas and oil interests. That pipe line 
is affiliated with. the gas companies of the various cities in the 
State and distributed to the e thousands of families in the 
State. A few years ago the Kansas Natural Gas Co. mnde con
tracts with these p~ople at a reasonable price for this gas. In · 
the last year or two they haYe attempted to increase the price 
at which gas shall be sold over 100 per cent. The people of the 
State, through their municipnlities, appealed to the Stn te boil rd 
of public utilities to protect them in a reasonable price. The 
Gas Trust promptly went to the Federal court for protection 
to evade being held to a just nccountability by the utilities com~ 
mission, and it so happens that under present conditions there is 
absolutely no remedy that the people mny have to assure them
selYes a reasonable price for this natural gas, w:hfch mostly 
comes from Indian reservations or other land controlled by the 
Government. 

I think the gentleman from Oklahoma, in the preparation of 
this bill, could well afford to give relief to the natural-gas co:q.
sumers of Kansas, Oklahoma, and Missouri. I am sure it is a 
situation with which he is perfectly familiar, and I think that 
he should allow this amendment to go into the bill. 

Mr. BORLA.l\'TI. Will the gentleman yield? 
Mr. ANTHOXY. Gladly. 
Mr. BORLAND. The purpose of the gentleman's amendment 

is simply to give the State public-utilities commission control 
over this natural gas when it comes within the State. 

Mr. ANTHONY. Absolutely, that is · all. As it is now, the 
case where a State has attempted to control the price the 
company, through a questionable receiYership through the 
United States courts, has evaded the attempt to regulate them. 

Mr. BORLAND. There is no question but what, when natural 
g~s or any other product which is subject to a public-utilities 
commission comes within a State, it ought to be controlled by 
the Stnte commission. 

l\1r. ANTHO~TY. There shol)ld be some power, I contend, to 
control the distribution of these immense supplies of natural 
gas, oil, and all the other minerals enumerated in this bill, 
and my contention especially applies to natural gas becnuse it 
is largely distributed by the pubJic-service corporations. 

The CHAIR:.\1AN. The Chair sustains the point of order. 
Mr. ANTHO~'Y. I would like to aEk the Chairman upon what 

ground he sustains the point of order. 
The CHAIRMAN. On 'tl.le ground that the amendment is not 

germane to the bill. 
Mr. ANTHOXY. Will the Chair state why it is not germane, 

for my information? 
The CHAIRMAN. Of course, the Chair is not required to 

state his reasons. This bill is to authorize explorations for and 
disposition of coal, phosphates. oil, ·gas. potassium, or sodiu~ 
upon the public lands in the United States. The gentleman's 
proposed· amendment provides that nntural oil or gas trans~ 
mitted from· one Stafe or Territory to another-- -

Mr. ANTHONY. Gas; I beg the Chair's pardon. 

. 

I 
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The CII.A.lR"'"\fAN ~continuing-)~ Shall be- subj-eet tOJ thS. con- . It is no. trouble to get. prtv;ate. eap"tal to drill next door to puy-
trol and regulation of the public utilities commission in. the lng~ opera.t:ing wells• ' . 
localities to which it is transmitted •. and. it has clearly notWng W~ are as mning in tltis. bill tha-t private persons will go 1() 
to do with the fundamental proposition in this b-ill. It is not miles. away from othev- oil wells. and; put down 81 hole from 500 ; 
germane to it. The Chair again sustains the point of order. to 2.000 feet deep.. That is what I can wildcatting, b.ut when : 

1\Ir. BORLAND. Mr. Chairman, w.ill tli~ Chair- heat me- on a well is discovered it is· a pretty> good business risk te drill : 
the point of order? . anothe-r well in the> next 40 acres. It. is assumed! that some o:f 

The CHA.IRl\lAN.. The Chair has ruled~ and th~ point Qf the people wi1 wildcat but that it. would · be- a !earful risk if . 
order is sustained . all of the- people spent proportionately the· very small sum to ~ 

-1\fr. BATHRICK. Mr. Chairman, I desire to offer the follow- follow up a d.isco;very where_ the risk. iS; very light. The 
ing amendment. - wealthiest business concern in thi eountl"y bas made its, profit 

The CHAIRMAN. The Clerk will report th~ amendment. ftom oil, and iS; constantl;y: doing- what ~me thinl- is a big risk 
The Clerk read as follows,: for the Government to do. This concern is collecting in profits 
on page 12, after line 3, insert a new secti~ as- follows· . · , from this Gorvernment every year enough to. pay for most of the 
"The Secretary of the Interior shall retain po_rtions. of proyen oil ter- wells we- would: need.. 1 would like tOJ see- this Government risk 

ritory. which, in his discretion, arpears most liable to provld& fuel oil one year's such profit, at least, ll(i)W mainJy riven to the Stand-suitable to be used on G{)ver.nmen ships, and shall drlll wells. and prO:- ~ 
duce oil for Government use. For the purpose o~ carr1tng out the pr<>;- ard Oil CO'. 
visions of this.· section there is bereb.y approp_rwted, from_ any u.nex- . Mr RAKER. This· bill applie,s t() the- publiC" domain. 
pended balance in the Treasury, the su.m of $.500,000 or- sucn part. : Mr. BATHRICK. V~r:y true· ~ ttut at the same time the Gov~ 
thereof as roily be required." ernment prvposes to lease> it as iri a private capacity, and 
Mr~ FERRIS . . Mr. Chairman, I reserve a point of order oa thete is. no reason . why this Government should not re ery-e 

the amendment. some portion of this proven oU t0.rritory and use it for the 
Mr. BATHRICK. Mr. Chairman, ::t. am SQrey to have tb..e advantage of alL theJ poople~ 

chairman of this committee reserve a point o:f order on this ' Mr. :RAKER .. Ia other words, after a man ha Iegitimateli 
amendment, because I think its enactment into law is very es.- discovered an oit well, you want to. beat him out of it? 
sential for the interest of this country, particularly for the in- Mr. BATHRICK. You misunderstand the amendment en-
terest of the Na y in the matter of economy and efficiency. tirely~ Ji; is propose , if the Government has Jietained that por- · 
We buy now for the Navy o-t the "United States nearly llalt a tion of the· oil territory; in the :vicinUy of. these proven fields and ' 
million dollars worth of oit per yeae Let us see wbat this not. leased it, th-a.t it wo1kdt 1m' into the business itself and pro· 
amounts to as a business proposition. We pay for- the oil ap- d.uce th.i.S1 oil and. save several millions of do-llars to the Govern· 
proximately $l.oQ. to $1.70 per barreL Fuel oil. at the pres-ent ment.. It wonlll tak~ nothing aw..ay, from lessees. 
time and as it runs on the average throughout tbe yea11 can be Mr. RAKER And then. you want the Governmeut to " wild· 
bought at the wens at from 00 to 70 cents a. barrel. . H co.sts cat , for oil? 
to tmnsport oil by the .t.Jipe lines from the Pennsylvarua: .sectwn Mr .. BATHRICK. Tlle1ie· is no need of wildeatting, and, in 

1 to the eastern seaboard ab-out 6 cents per barrel. It IS ver-y o11 parlance-, to drilL a well in the vicinity of a proven field is · 
easy to see how somebody is making a good dE:al of money out not "wildcatting/' 
of tbe Government of the United States. We are proposing a <Mr-. FERRIS. Mr~. Chairma.n I make- the point of order that 1 

measure here which gives t() oU ·prospectors some- very tiberal it deals with jurisdiction belonging to other committees and is : 
ancl extraordi.uary privileges .not quite in accord with the> same not germane~ 
business opportunities granted to private people in the oil fields, The CHAIRl\f.AN. The Chair sustains tbe point of order. 
anct, in fact, far· more liberal. We have many millions ot acres The Clerk read as fol1ows: · 
of Government domain, from which to-day are being taken the 

1 i t · . . SEC • . 14~ 'Fhat upo!ll establ.IShing' to the, satisfaction of the Secretary 
natural resources of this- country, and very . litt e n re urn lS o! the· Interiou that valuable deposits· Qf oil! or· gas have l;)een discovered 
gi\Yen back to the people. Why talk about your royalties upon wiUJin th limits of the land embraced in any permit, the permittee 
these oil wells? In no case w-oulQ: they probably exceed 10 to shall t~ entitled to a- patent fo-r one-fourth of the land embraced in 

1

. 
b 1 Th t · •1<.. It · ·· t t.he> prospecting permit. such. area; to be selected by the permittee in 12 cents per arre · a IS' UJe average roya Y In pnva e compact form and according to the legal subdivisions of the public-land 

transactions. They will amount to very little. suxveys,. if the land be surveye~ or to be surv:eyed at his expense in 
1\Ir. DOXOV AN. Will the gentleman permit an obsei"vation? accordance with the laws,. rules, and regulations governing the survey ' 

R CTr N t t"l I fin.i h t t t if th of placen-min.in~ claJms ill located' upon unsurveyed: lands: Provided, ' 
1\Ir; BATH I .n.. o un 1 s my s a emen • e That all merchantable timber .upon land pa-tented hereunder shall be 

.~entleman pleases and will excuse me; I presume . the gentle- reserved to the United States to be cared for, used, ot· dlsposed of in 1 
m.an, the chairman of this committee, is making his point of accordance with applicable laws and regulations, and such reser.vation 
Ol·der on the appropriation feature, but the. appropriation shall be exl}t'essed: in ·eaeb. ·patent issued be~:eunder: Provided ftt1· the~·, 

That each permittee wbo desit·es to secure a patent under the tet·ms ot 
feature provides that it lies within th9 discretion of the Secre- thts- section shall, wtthtn ·90 ·days twm and' after discovery of· valuable 
tary of the Interior to use ali of" this sum or- any portion deposits' of oil or gas in the- Land embraced i:n bis permit, file in the 
thei·eof that m.a-v be required · to carr~ out the provisions of land office of the dil'ltrict in which the- land is locat-ed his application 

J .r for patent for the tract selected, in default of whlcb be shall be re
this. amendment, and it amounts, in principle, to rrO> more- than quirl'd to tllereafter pay royalty for the oil or gas produced therefrom 
other costs to carry ont the- other provision. we, are using during the remaind r. of the term rovered by his pet·mit, as m~y be 

· , h f ·1 fixed by the Secretary- of the- Interior,. and the tract and deposits of ·now, as: I have said, only a half· a. million dollars wort o OI • oll or gas therein shall thereafter be subject to lease as prescribed in 
but all of our- ships are being changed' from coal burners to oil section 16 hereof. 
burners, and in Jess than five years we will be- using five to. ten ur. MOI\'Jj)ELL and .Mr. - tOSS of West Virginia rose . 
. miliiDn barrels of oil, with the resuJt that the-in.itial cost to- the The CHAIRMAN. The gentleman from Wyoming [Mr. 1\loN-
Go.vernment of boring wells and producing eil will eventually DELL] is recognized. 

·accomplish a magnificent saving. There is very little- risk in'- 1\fr. 1\fOXDELL. 1\fr. Chairman. r move to strike out, on 
vohred. · After the prospectors have discovered oit upon any of page 12, Jine 8, the word- "one-fourth,,. and insert the word 
this territory and put in their claim for one-quarter of' a section "one-half." · 1 
o.f land and the oil bas proven itself profitable:, private- capital The' CHAllll\fAN. The .gentleman from Wyoming offers an; 
would not think it a seri.oos risk tOJ bore- on contiguous. territory, amendment, which the Clerk will report. 

' and the gentleman from Ohio, who is wel1 ~ersed in this ques- The Clerk read as follows: 
tion. knows it would be verY' easy- to secure capital to dlill oil 
wells within a '7'ery short distance. from some location where Page 12, line 8,. strike out .. one-!ourth,. and insert " one-halt." 
oil hu been discovered in: profitable quantities. Mr. MONDELL. Mr. Chairman, l said a few moments ago 

Mr. RAKER. Will the: gentleman yield? that I doubted if it were•wise to· provide in this leasing legisla- ' 
1\Ir. BATHRICK. I do. tion for the patenting of land in fee. I do not entirely approve 
Mr. RAKER How does it come that there are millions of the- provision ·contained: in- the ·bill, bot if it is to remain in 

acres of land lying in California that might have- some prospect · the bill it should remain in the bil'l in a farm that will be 
of oil~in fact,. every prospect-if: the pri\'ate in.dividu_al has. the workable I do- not be-liev.e that under the conditions .which 
com·a.ge to go in and--· exist tn the interm:ountatn fields· of Colorado, Utah, or Wyoming 

Mr. B THRICK. · That is purely wildcatting. it will be po-sstbl"e to- get meB! to. gOi into the undeveloped re:- · 
, 1\Ir. RAKER. No;. it is not. gions o.r on: tb~ borders· of regio-ns- ah·eady . partly developed, 

Mr. BATHRICK. I liv.e in a State. that produces oil and I with no greater h-ope· of reward for- theiJ:· prospeetlng, their drill
bave owned oil Jeases and have been in tne bu-siness, and I know in~. and their e~penditure than a. patent for one-quarter section . 
that. if you go into a Pl'Ofitable oil field and secure @ lease you. witwn 10: mile of a producing -well ·Qr 64Q ac1·es elsewhere. 
have to pay a large bonus to seeu.ce it before any drilling is ~lr' .. LENROOT'_ wm ~ gentr-eman. yield?' · 
done. Private capital ~ not at1.·aidr to mvest iXJ. sueh eases. Mr. MOND.lllLI:J. r wilt. · 



1914 .. CONGRESSIONAL RECORD-HOUSE. 15291 
1\Ir. LENROOT. How much can they get now under the 

present law? 
l\Ir. 1\IO~DELL. Under the placer act they can get a great 

deal if they are diligent enough. 
Mr. LENROOT. It takes eight of them to get 160 acres. 

. Mr. l\10!1\DELL. Well, one group of right can get 160 acres, 
another 160 acres, and another 160 acres, ad infinitum, but ordi
narily it requires so much work and expenditure that >ery large 
areas are not acquired under the placer act. If this amendment 
be not adopted, my purpose is to offer an amendment giving the 
permittee a preference right to lease all the land under his per
mi ~ when he disco>ers oil. I t·1ii:k if we are to enter upon a 
leasing system we ought to leave-behind us the system of owner
ship in fee and proceed to lease. I think that it should not be 
ccmplicated with patent provi~ions. nut if that is to be done, 
I do not believe it wil1 be possible in many fields to secure de
velopment when the only hope that the driller has is that he 
may secure a patent, in the majority of cases, to the small area 
of lGO acres. One hundred and sixty acres, if it were a bonanza 
field, would be all right. There is not an oil field in one thou
sand that is a bonanza. It requires a good deal . of money for 
an operation; it requires more than 160 acres for an oil opera
tion that anyone wants to undertake anywhere except in a 
bonanza field. We can not draft our legislation on the theory 
trat we are legislating for bonanza fields. In the main we are 
legislating for fields where the wells produce only a limited 
amount of oil, where a considerable area of land is necessary in 
order to make drilling profitable. Rather than say to a man, 
"You are confined to 160 acres; you never can have any hope 
of securiny more than that except as you may enter into com
petitive bidding with _those who have taken advantage of your 
discovery and expenditure," I think it would be very much better 
to give a lease to the entire tract in the first place. But the 
committee will not agree to that; so if the proposition is to 
patent to the discoverer, then he should have an area suffi
ciently large to make it worth his while. I would give him 
half rather than one-fourth of the land covered by his permit. 

1\Ir. MOSS of West Virginia. Mr. Chairman, I make the point 
of order that there is no quorum present. 

The CHAIRMAN. Tbe gentleman from West Virginia makes 
the point of order there·is no quorum present. The Chair will 
count. [After counting.] Ser-enty-five gentlemen are present
not a quorum. The Clerk will ca ll the roll. 
. • The roll was ~alled, and the following Members failed to an
swer to their names : 
Ansberry Gallagbet· Lever 
Anthony Gardner Levy 
Au stin George Lewis, Pa. 
Bartholdt Gittins Lindquist 
Bartlett Goeke Linthicum 
Beall, Tex. Goldfogle Loft 
BJ:odbeck Graham, Pa. .McClellan 
Broussard Gr(!gg McGuire, Okla. 
Brown, N.Y. Griest MacDonald 
Browning Guernsey Maguire, Nebr. 
Brumbaugh Hamill Mahan 
Burke. Pa. Hamilton, Mich. Maher 
Burnett Hamilton, N.Y. Manahan 
Calder Harris Martin 
Carter Henry Merritt 
Clancy Hensley Mern 
Coady Hoxworth Montague 
Connolly, Iowa Hughes, W. Va. Morin 
Conry HumphrPys. Miss. Murdock 
Covington Kelley. Mich. Nelson 

·Cramton Kennedy, Conn. Oglesby 
Crisp Kent O' llair 
Dale Key. Ohio O"Shaunessy 
Dies Kless. Pa. Page, N.C. 
Doremus Kindel Paige, Mass. 
DJ'iscoll Kinkead, N. ~- Palmer 
Elder Knowland, J. R. Parker 
Estopinal Korbly Peters 
Evans Kreider Porter 
Fairchild Langham Post 
Faison L'Engle Powers 
Finley Lesher RaKsdale 

Rainey 
Reilly. Conn. 
Riordan 
Roberts. Mass. 
Rothermel 
Rupley 
Saunders 
Scully 
Sells 
Shreve 
Slemp 
Smith, .Md. 
Smith, N.Y. 
Stanley 
Steenerson 
Stevens, N.H. 
Stout 
String-er 
Talbott, .1\ld. 
Tavenner 
Thacher 
Vare 
Walker 
Watkins 
Webb 
Whitacre 
Wilson, Fla. 
Wilson, N. Y. 
Woodruff 

Thereupon the committee rose; and the Speaker having re
sumed the chair. 1\fr. FITZGERALD, Chairman of the Committee 
of the Whole House on the state of the Unlon, reported that 
that committee hnving had under c.:onsideration the bill (H. R. 
10136) to -authorize exploration for and disposition of coal, 
phosphate, oil, gas, potas~lum, or sodium, and finding itself 
without n qnorum. he had caused .the roll to be called, where
upon 306 Members, a quorum, had answered to their names; 
and he submitted a list of absentees for printing in the REcoRD 
and the Journal. 

The SPEAKER. The Chairman of the Committee of the 
1Whole House on the state of the Union reports that thnt com
mittee hav1ng under consideration· the bill H. R. 16136, and 
finding itseJf without a quorum·, he had caused the roll to be 

cal1ed, · and 306 Members, a quorum, had answered to their 
uames; and he submits a list of names of absentees for publica
tion in the RECORD and the Journal. The committee will re
sume its session. 

The committee resumed its session. 
Mr. FERRIS. 1\Ir. Chairman, I ask unanimous consent to 

close debate on · this section and all amendments thereto in 20 
minutes, 5 of which shall be controlled by the gentleman from 
Washington [1\Ir. LA FoLLETTE] and 15 by the gentleman from 
California fl\fr. CHURCH], members of the committee. 

1\Ir. M.AJ."'\fN. What is the request-to close debate · on the 
section? 

Mr. FERRIS. Yes. The prolongation of this debate is get
ting intolerable. 

l\Ir. MA1\~. Do I understand the gentleman proposes to say 
now that he is going to use the gag on us? 

Mr. FERRIS. Oh, not that; but the gentleman from Illinois 
knows that the conditions that have prevai1ed in this debate 
haYe become intolerable. Ten or twelve amendments are offered 
to a .single section of the b.ill, :;tnd none of them is adopted, and 
contmuous debate makes It hard for the committee and hard 
for the Members. I hope the gentleman will cooperate with us. 

Mr. ?IANN. I ~ert~inly .will not cooperate in stifling debate 
on an Important bill like this, where the debate has been proper 
and fair. 

Mr. FE~RIS . . I have not kept account of it; but we har-e 
debated this ~ection full:f 25 minutes on an amendment merely 
as to \vhethei we shall g1ve one-half of the land to the oil oper
ator, or one-fourth. 

Mr . .MANN. As a ~atter of fact, we have debated that ques
tion for only fi>e mmutes, and the gentleman is mistaken by 
four-fifths of his assertion. 

1\Ir. FERRIS. I do not think the gentleman is right about 
that. 

1\Ir. 1\IANN. I know that I am right about it 
Mr. FERRIS. The gentleman will learn. 
Mr. MANN. I know I am right. 
l\fr. FERRIS. Mr. Chairman, I move that debate on this sec-· 

tion and all amendments thereto be closed in 20 minutes. 
Mr. l\IANN. I notify the gentleman that there will be no 

business transacted without a quorum, either in the committee 
or in the House. 

Mr. FERRIS. We can get a quorum. 
Mr. MA....~N. No; you can not. You ha-.e not had a quorum 

for more than 20 minutes in the past 2 days. 
The CHAIRMAN. The gentleman from Oklahoma [1\:lr. FER

RIS] moves that the debate on this section and all amendments 
thereto close in 20 minutes. The question is on agreeing to that 
motion. 

The question was taken, and the Chairman announced that 
Cle ayes seemed to have it. 

Mr . .MANN. A division, 1\Ir. Chairman. 
'l.,he C~l\IAN. A dir-ision is demanded. 
Tne committee divided; and there were-ayes 105, noes 63. 
Mr. MAl~. Mr. Chairman, I ask for tellers. 
The CHAIRMAN. The gentleman from Illinois asks for 

tellers. . 
Mr. MANN. There will be no more business done in the 

House at any time without a quorum. The gentleman can be 
assured of that. 

Mr. DONOVAN. Mr. Chairman, the gentleman from Illinois 
is out of order. 

Mr. MANN. I may be out of order now but I know that the 
gentleman from Connecticut is always out of order. [Laughter.] 

Tellers were ordered, and the Cha.irman appointed l\Ir. FERRIS 
and 1\Ir. MANN. 

The committee again dir-ided; and the tellers reported-ayes 
92, noes 51. · 

So the motion was agreed to. 
The CHAIRMAN. The question is on agreeing to the amend

ment offered by the gentleman from Wyoming [Mr. l\foNDELL]. 
The question was taken, and the Chairman announced that 

the noes seemed to have it. 
Mr~ MANN. I ask for a division, Mr. Chairman. 
Tbe CHAIRMAN. The gentleman from I1linois asks for a 

division. 
The committee di>ide<l; and there were-ayes 49, noes 86. 
l\fr. MANN. l\Ir. Chairman, I ask for tellers. 
Tellers were ordered, and the Chairman appointed Mr. FERRIS 

and l\Ir. l\fONDELL. 
The committee again divided; and the tellers reported-ayes 

1, noes . l16. 
f\_ccordingly the amendment was rejected~ 
The CHAIRMAN. The Clerk will read. 



15292 CONGRESSibN AL REOORD.-HOUSE. SEPTEl\fBER 17 ,. 

Mr. 1\IAJ\'N. Mr. Chnirman, I take tt that the man who has 
nded as tcl;e:;: is entitled to time e-nougb. to return to his seat 
b fore the Clerk J)roceeds with the reading. 

The CHAIRMAN. The Chair bad no notion that the -gentle
man from Wyoming [1\lr. MoNDELL] desired to offer an amend
ment. The gentleman from Wyoming is recognized. 

Mr. UOl\TDELL. Mr. Chairman, I mo,·e to amend section 14. 
line 7, by inserting after the word " permit " the words " and, 
the payment of the price per acre fixed by the _placer-mining 
act." · 

Tlie CHAinMAN. The gentleman from Wyoming offers an 
amendment, which the Clerk will report. 
· The Clerk read as follows: 

Page 12, line 7, after the word "permit," insert the words "and the 
payment of the price per acre fixed oy the -placer-mining act." 

The CIIAlRliiAN. The question is on the amendment of the 
:..-entleman from Wyoming. 

The question being taken, the Chairman nnnounced that the 
noes appenred to ha\e it. 
· Mr. 1\IAI\"N. I ask for a division, Mr. Chairman. 

1\!r. FERRIS. I a k for tellers, Mr. Chairman. 
Tellers were ordered, .and the Chairman appointed l\11'. F'ER

'lns and Mr. 1\IoNnELL.. 
The committee divided; and the tellers reported-ayes 34, 

noes 70. 
Accordingly the amendment was rejected . • 
Mr. MONDELL. Mr. Chairman, at the end of section 14 I 

offer the following amendment: To add the words-

Air. JOHNSON of Washington. Mr. Chairman, I want to ask 
the chairman of the committee a question in regard to the oil 
leasing. Tlle bill provides for giving the prospector title to 
one-quarter of the land. I want to ask how will that work 
where the oil lands to be prospeded adjoin an Indian reserva
tion-in the case of allotted lands, where the lenses as now ' 
granted cover but a small amount of land. 

Mr. FERRIS. The gentleman knows that the land can be 
bloeked off in 40-acre 'lots, or .any multiple of 4() acres. 

1\.fr. JOHNSON of Washington. In a new country where the 
leased land adjoins nn Indian reservation, would not tliis 
clause result in nothing being done on the Indian land? 

.Mr. FERRIS. What clanse does the gentleman refer to? 
Mr. JOffi'I'SON of Washington. I refer to the clause where it · 

;provides that one-quarter of the land may be embraced in the 
prospect permH. 

1\Ir. FERRIS. We do not issue any prospect permits on 
Indian land. 

1r. JOHNSON of Washington. Does not the fact that you 
do not operate against the Indians? . 

Mr. FER.RIS. It might. 
Mr. LE~~OOT. Mr. Chairman, I would like to call the at

tention of the committee to the fact tllat the · gentleman from 
Texas had an ::u;nendment applying it to Indian lands, and unless ' 
a 'further amendment is offered--

Mr. ST~HENS of Texas. r wan't to say to the g~ntleman , 
from Washmgton [Mr. JoHNSON] that I p1·opose at the end "Of . 
the bill to offel.' .an n.mendment, suggested by the department I 
that will correct that deficiency. '; And the- permJttee shall have a _preference right to lease the land 

covered by his permit. 1\Ir. 1\!AJ\TN. Mi.'. Chairman as I understand, the Indian lands 
an ha\e been included in this bill by amendment. I do not think The CHAIR::\IAN. The gentleman from Wyoming offers 

amendment, which the Clerk will report. 
The Clerk read as follows: 
At the end of section 14, on page 13, insert the following : 
"And the permittee hall have a p1·eference right to lease the land 

covered by his permit." 

Mr. MONDELL. Mr. Chairman, the bill provides that a per
:tnittee shnll ha ,.e a J)ermit -covering an area the size of which 
uepend upon its distance from a producing oil well, and that 
lf he discovers oil he may. if he desire tc do so, secure a 
patent in fee to one-quarter of the land covered by his permit. 
I do not believe that in the new fields tJJis would be sufficient 
to induce prospecting and de'\"elopment. I ha>e said a. number 
of times that I am not altogether in favor of the plan granting 
fee titles under the act I would very much prefer a pro
vision under which the permittee, if he disco\" 1~ oil, may 
have a preference right to lease the entire tract covered by his 
permit, or the major portion of it; but if that can not be 
done, then the permittee should have some sort of a preference 
'0\er all earners with regard to the land covered by his permit 
other than that which he can f:lecure by patent. Ordinarily 
the permittee will ha\e spent a large amount of money in 
prospecting and development work. He will probably have 
sunk a number of dry wells, 1l.l1d after it io all over he secures a 
tract of land which, under ordinary cond1tions of oil develop
ment. is not 'SUfficient for a successful operation. My amend
ment propoS(ls to give the permittee, after he bas discovered 
oil in paying quantitie , a preference right under the conditions 
contained m the bill to a lease of all the lands covered by his 
permit. 
. Mr. LA FOLLETTE. 1\fr. Chairman, I can not think th:at the 
provision of the bill allowing one-fourth of the area on which 
oil is disco,ercd to be gi\eu in fee simple to the discoverer is a 
wise provision. I listened with interest to the explanation 
gi\en by the chairman of the committee this afternoon, in which 
he stated that the purpose of it was to pay the man for the 
hazard and ri k that lle had taken. I will grant that on the 
face of it that looks fair, and if the price of oil was up all the 
time and booming, and the man who had the advantage of .own
ing part of this tract in fee simple would hold the price up to 
that of his neighbors' oil and simply take the royalty per barrel 
as an nuditional profit, that idea might be tenable. But the 
prices do not always keep up, and things do not always boom, 
and it might be that there would be a time of depression in the 
oil fields. When that time would .come and when it was hard 
to dispose of the oH, the man whom we had legislated lnto a 
monopoly, . who did not have to pay a royalty, could imme
diately put down the price of his _product 5 or 3 cents, or what
ever the royalty was, a barrel and unde1·sen his unfortunate 
neighbor who had to· 'PRY a royalty under his lease. At times 

·it would almost succeed in pre\enting the sale of his product 
and compel the le sec to keep his oil on hand. I think to gi\e 
oiJ <lisco·rerers the right to lea.se the maximum amonnt of• land 
.:lllowe(l under thE>ir p rmit' would b emin ntly fair, and that 
wouhl not be legi~lnting , p ·inl pri\' ile"'e in the oil fields. 

I .am in error about that. 
Mr. LE~llOOT. In form. 
Mr. MANN. Why not in fact'? 
1\Ir. ' LE1\~00T. Becau e ~ach mlneral in the bill is com111ete 

1n itself. 
1\fr. MANN. Th-e first section vroviaes generally in reference 

to the matter, and that governs, as I understand, the balanc of 
the ection. I do not know whether the amendment that was 
agreed to in reference to Indian lands was silly and amount~ to 
nothing, but if it amounts to anything and it \Ya"' tl.le intention 
to can-y it in th~ bill, it ought to be carried here. 

1\Ir. JOHNSON of Washington. Will the gentleman yield? 
Mr. ~"N. Not at present. Mr. Chairman, we have been 

considering this bill in committee under the five-minute rule for 
amendment a couple of days. There have been more thnu a 
dozen amendments agreed to in the first 12 pages of the bill. It 
is perfectly evident that this section ought to be amended if it is 
intended to permit the discovery of gas and oil on Indian la nd_, 
because it certainly is not the intention for the Go\ernment to 
issue a patent of discovery for ~60 acres of Indian lands witl.laut 
anything being paid for it. And if that were done, the Gov
ernment would have to pay the Indians for this land taken. 
Unaer the treaties with the Indians if the Government gi•es 
away land, the Government has to pay for it. Any revenue that 
would come in would go to the Indians. The Government would 
hold the bag, but would have nothing to show for its intere t. 

Now, 1\Ir. Chairman, we were getting along very well in con
sidering this bill, and both sides of the House were in good 
humor. I waS' endeavoring as far as lay in my power to coop
erate with the gentleman fi·om Oklahoma in expediting the con
sideration of the bill and preserving its main features, with 
proJ)er amendments to correct its form. There has been before 
this Honse no more important bill affectino- the country and the 
property of the country than this one, which revolutionizes the 
past policy of the Government and proposes to lea., e its deposits 
on the public lands which belong to the United States. I .am in 
sympathy with the revolution, but the bill ought to be -properlY, 
perfected. 

.All at once the gentleman from Oklahoma, upon a \ery im
portant section of the bill, which: ought to be amended, cuts off 

1 discussion because he hns the power of a great majority behind , 
him. Well, majorities can rule, but in parliame11tnry botlies 
they can only rule under the rules; and I say to the gentlema.n i 
from Oklahoma that when he endeavors to enforce the power of 
the majority in a case like this he will have to continue to do it, 
because there will be nothing done in this House for some tlme 
to come by unanimous consent. 

Mr. FERRIS. Mr. Cha irma.n, the gentleman from Oklahoma 
and the Committee on Public Lands have been the recipients of 
much help and aid from the gentleman from Illinois [1\Ir. 
MANN], all of which has been appreclated, and we cherish the 
hope that in the future be may continue to ·give it, and we re
gret' that fit thiS time. be should fly iirtO a tantrum and Serre 
notice that be "ill not only raise all of the Cain he can on this 
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bill, but on every other. If protestations and charges and 
threats of that sort are the part of a great leader of a great 
party, let him make the best of it. I ha\"e stood here for four 
or five days, with such earnestness and witb such poor ability 
as I have, and tried to expedite the passage of this bill. The 
1\Iembers of the House on both sides of the aisle are careworn, 
with more work than their backs can bear up under in their 
offices, and they have needed their time in their offices. There
fore we haxe submitted to. filibustering amendments and delays 
that should not have been submitted to. I desire to state thttt 
on this side of the House we have not consumed, in my judg
ment, onE'·fiftieth part of the time that has been used in debate 
on this bill under the fi\·e-minute rule. I undert11ke to say that 
that is a fair estimate of tbe case. The rest of the time has 
been used by Members on the other sjde. Unlimited courtesy, 
boundless liberality hHs been the treatment accorded the other 
side; and what happens? After a question has been debated 
here time and time again and e~ry conceivable ::tmendplent that 
could be thought of hns been offeretl. with who!~ bills offered as 
substitutes for a single section, some gentleman on that sidP of 
the- House rises in the majesty of the moment nnd raises the 
point of no quorum. I think it was the gentleman from West 
Virginia [.Mr. Moss) who so honored us on this occasion. [Ap-
plause and luughter on the Democratic si~e.] 

Of courEe that i~ a '{"ery inteUectual thing for a Member to 
do. It requires great wisdom and learning to mnke the point of 
no quorum. Then. in a moment of irritability and in ft moment 
of stress, in a moment of being worn out, I asked unanimous 
consent to elost- deh.ate in 20 minutes. thinking tha t we ought 
to accomplish something. and that the House w~Hll<l proper-ly 
require us to do something. The gentleman from illinois [Mr. 
.MANN], with all of his ingenuHy as a parliamentarian and as a 
filibusterer, ga thers on his armor and swings around and serves 
notice that he will object to every bi11 next Uonduy. which be 
usually does anyw::~y and which he delights to do. That is a 
day of his particular choosing, of his keenest delight. On no 
day is be so much in his element as be is on unanimous-consent 
Monday. He can Lhi:m rise in his place and object to some poor 
fellow trying to get some little local bill throu.gh. That is a 
terribly courageous thing to dD-to rise a.nd object and send 
some l\lember home with some little local bill unpassed that 
will humilic.1te him and disgrace him with his constftuents. 
That is a wonderful achie•·ement. That i .:; the gentleman on 
Ullaniruous-consent l\fon&ty as others see him. 

But I shnll not dweiJ longer on that. I repeat. the gentleman 
from Illinois has helped us many .times, and I hope he will 
again help us. I hope thnt instead of thre:1 te.IL.ng us and brow
benting us he will join hands with us and help to put through a 
biJl that does nat mean one bit more to my State than it does 
to his. My services on this bill are as unselfish as are his. 
There is not a foot of public lllnd in my State. I am trying to 
do a service for the counh·y, and not for his partJ or my party, 
not for his Stnte or mine. [Applause on the Democr::ttic side.] 

The CHAIRl\1AN (Mr. GARRETT of Tennessee). All time has 
expired. The question is on the amendment off&ed by the 
gentleman from Wyoming. 

The question was t:Itken. 
Mr. 1\lA!\~. Mr. Cbairmnn, I demand a division. 
Mr. FERRIS Mr. Chairman, I demand tellers. 
Tellers were ordered, and the Chairman appointed Mr~ }.IoN

DELL and ~lr. FEBRis to act as tellers. 
The committee divided; and the tellers reported-ayes 28, 

noes 67. 
So the amendment was rejected. 
The Clerk read as follows: 
SEc. 15. That aU permits, leases, and patents of lands containing or 

suppo!>ed to contain oil or gas. made or Issued ilnder tbe provision of 
tbi act, ~halJ be suojec1 to the condition that no W€lls shall tie drUJed 
within 200 fel.' t of any of the outer bounda rl(:'S of the land.s embraced 
within any p rmit. lease, or patent, nnleRs the adjoining lands bave 
theretofor·e been patented or the title thereto otherwise vestt>d in pri
vate ownei·s, or unles:::; tbl? II.' sees ol' patentees of ~ucb adjoining lands 
shall, with the approval of the Secretary or the Interior. agrel' to the 
drilling of wells and removal or the oil or gas from the ~O(l foot ~racts 
or 1·eservations het•ein erPated, and to the fm·ther condition that tbe 
permittl.'e, leRsee. entryman. or patente~ will, in con~ucting his ex· 
plorat1ons and mining operations.. use all r easonable .precautions to pre
vent wa ~>te of oil' or gus d evi.>loped in the land, or the Pntl·tmee of water 
through wells drined by biro to till? oil sands or oil-bearing strata. to 
th e d~>struction or injury of the oil d('posits. Violations of tbe p1·o, 
visions of this section shall constitute grounds for the fol"feitnre of the 
permit, l ea.~ e, or pa tent, t o lw enforced through appropriate proceedings 
in courts of competent ju:J";isdiction. 

Mr. JOH.XSO.N of Washington. Mr. Chairman, I move to 
strike out the lnst word. It was said a moment ago that these 
biils were for the good of tl:le West. I ~esire to call the atten
tion of the House to thE' fact that the distinguished Delegate 
from Alu~ka who was h~re until quite recently, ~md is now in 
Seattle, Wash., on itlis way to the far n-orth,.- where he has not 

t.een for years, declared at a meeting there that Alaska coal
lensing bill provisions are in the interests of monopoly. The 
beading in the newspaper suys, ••AJask<l coni bill c:r lled dan
gerous--Delegate WICKERSHAM declares pl'o•·isions tavor mo
nopoly." I shall not take the time of the House to reud this 
stlltement, but I desire to call the attention of l\Iernbers to the 
fact that during the limited debate that "·e had under the fi\' e
minnte rule on that bill a number of gentlemen on this side of 
the House called attention to the monopolistie pro·d.sions of 
the bin. I think Judge WICKERSHAM so sta ted · nd gave his 
reasons. His view with regard to the Alaska coal-leasing bill. 
I am inclined to believe, is the :view the western people will 
have in regard to the seYeral provis1ons of this leasing bill as 
soon as they have become familiar with it. 

The Clerk read as follows: 
.SEc. 16. That all deposits ot oil or gas and the unentered lands con

taining the ~arne and .Jru· itied as oil or gas hnds, or pr(}ven to .contain 
such deposits., except, however, tboRe emln·aced in any pr<lR.p<>cting per
mit during the lift' of tll.e same, those patented or for which applica
tion for patent by tb~ permittee is pending under the provisions het·eo!. 
may be lPas:ed by the Seeretru·y of the lntedor through competitive 
bidding undPr general regulations in arl'as not exceeding 640 acres and 
in tracts which silaJJ not exceed in length two and one-half times their 
width, such leases to be conditioned upon the payment by the les. :ee o! 
such t·oyalty as may be fixP-d in the lease, which 1·oyaJty on demand o:t 
tht=> .Secretary o1 the lnterlor shall be p:tid in oil Ol' gas. and the pay
ment in advance of a rental of ~1 per acre per annum thereafter dul'ing, 
the continuance ot the lease. the 1·ental paid for any one year to be 
credited against the royalties as they accrue for tha_t ye~r. ~ases 
shall be for a period ot 20 years. with the preferential r1gbt m the 
less.ee to renew the sam~ for suec ive periods of 10 years upon snch 
reasonable terms and conditlons as may be prescribed by the Secretary 
of the Interior, unless otherwise provtded by law at the time of the 
exptratlcn of such periods. 

1\Ir. STAFFORD. Mr. Chairman, I moTe to strike out the last 
word merely for a · brief inquiry. Do I understand that the 
royalty thn t is to be paid is to be paid in kind-in oil~ 

l\Ir. FERRIS. lf the Secretary of the Interior so deC'rees. 
The thought of the committee was thut there might come a time 
when they might need the royalty in the ~etual oil, nnd then 
the Secretary .might decree it should be paid in oil for use by 
the Navy. The Navy Department w~1 s quite interested in hav
ing it that way, and the Secretary of the Interior eoncurreu in 
thnt view, also the Bureau of .!\lines and the ~logical Survey, 
and the committee was unanimous. 

Mr. STAFFORD. It is merely a reservation in c~se such an 
emergency might arise, otherwise it would be paid in money? 

Mr. FERRIS. Yes. 
Mr. ~1ADDKN. Will the gentleman yield for a question 1 
Mr. FERRIS. I do. 
1\lr. MADDEN. Is the oil to be taken at a stipulated price, 

or market price? 
Mr. FERRIS. There was nothing srtid nbout that. They 

take an ejghth or a sixth vf the total output after tnking tl:le 
royalty on the oil, and, of course, the producing compa ny would 
deli-rer to the Go,·ernment in oil instead of paying the market 
rate in cash. That is the only diffel'enee. 

Mr. MO.NDELL. Mr.,Chairman, I offer t.he following amend
ment. 

The CHAIRUAN. The gentleman from Wyoming offers tbe 
following amendment. a.na the pro forma amendment is with
drawn. The Clerk will report the amendment. 

The Clerk read as follows: 
Page 14, Une 25, aftt-r the word '"' period," change the period into a 

CDlon and insert tbe follmving : - · 
"P-rot:ided further, That upon relinqui~hment or RUI'render to the 

Unitl'd States. within six months ft•om the date of this act, by any 
loeatoa· oa· bis successors in interest of his or their cl::tim to auy un~ 
pat:PntP.d oil or gas lands included in an order of withdrawal, upon 
which oil or gas bas been discovet·ed, was being produced, or upon which 
drilling operations were in ll ctunl progrt>Ss .fanuary 1, Hl14. and the 
claim to whieh land was initiated prior to July 3, 1910,. the s~retary 
of the Interior shall lease to such locator or his succt- sors in interest 
the said lands so relinquisbPd, not exceedln~. how-ever, the maximu:n 
area of 2.560 acres to any one per on, association, o1· corporation. said 
leases to be condltioned upon the payment by the lessee of a t·oyalty of 
not exceeding one-t>ighth of tbe oil or gas extract ed or produced fr·om 
the leasl'd p1·emises or the proceeili ther t-of. each lease to be for a 
pet•lod of 20 years, with the prefere:ntiaJ dght in the lessee to renew 
the same for succeeding periods of 10 years. upon such reaPonablt> terms 
an-d conditions as may be prescribed by the Secretary of the Interior." 

Mr. FOSTER. Mr. Chairman, I reserye a point of order on 
the- amendment. 

1\Ir. l\10XDELL. Mr. Chairman. I desire to say thnt in th~ 
momentary absence of the gentleman from California [~~r. 
CHURCH]. who has been ca lled out for a moment. I offered this 
amendm~nt. I am Yery much in fnyor of it, but tbe nmendment 
is a copy of one that was to be offered by the gentlemnn from 
C.aliforuia [.Mr. CHURCH]. It does not. howe,·er, contain a 
na val-reser-re prov.ision as his amendment floes. 
. Mr. J;'QST~. I beg to state to the gentleman from Wyo

ming that I h'ad no thought or inteu.t ot that kind, but thUi is 
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a long amendment; it is late in the e"'ening, and we ought to be 
given a chance--
. Mr. MONDELL. I simply made the statement I did in jus

tice to the gentleman from California [l\)"r. CHURCH], who was 
out for the moment. 

Mr. RAKER. Mr. Chairman, I want to call attention to the 
fact that I hold the same amendment in my hand, but I under
stood it was not going on to-night. This is an amendment of 
Mr. CHURCH's, to which he has given months of earnest work, 
in which I ha"'Ve collaborated, and I want to say to the com-
mittee-- . 

Mr. MOi\'DELL. I was generous enough to acknowledge the 
gentleman from California intended to offer it. We are all of 
us greatly interested in it-those of us from western oil dis
tricts. I did not intend to allow the opportunUy to have the 
amendment offered get by. 

Ur. RAKER. I hold it in my hand, and I ha"'e had it all 
day; but I understood it was to go over until the next meeting 
of the House, and then offer it at the end of the next section, 
if Mr. CHURCH was temporarily absent, and that is why--

The CILURMAN. The Chair overrules the point of order. 
l\Ir. 1\I.Al~. The point of order was only reserved. ;perhaps 

the Chairman would hear me on the point of order. 
The CHAIRl\IAN. Does the gentleman from Illinois insist 

on his point of order? · 
hlr. FOSTER. 1\Ir. Chairman, I reserved the point of order 

becau e I did not hear the amendment clearly, and I wanted 
to go over it for that reason. If the Chair o"'errules the point 
of order-as I gather from the amendment, it is a proposition 
to fix the status of certain oil claims. 

Mr. 1\IOORE. Will the gentleman from Illinois yield for a 
moment? 

1\Ir. FOSTER. Certainly. 
l\Ir. MOORE. The gentleman said a moment ago it was 

getting late in the evening, and rather indicated that we might 
soon rise. Is thel'e any such intent? 

1\Ir. FOSTER. I do not know and I could not say. 
1\Ir. MOORID. Well, the chairman of the committee indicated 

. that he was quite tired, quite fatigued, a little while ago. Does 
not the gentleman think it is time to rise? 

1\Ir. FOSTER. I will say that I do not know anything about 
that. I could not speak for the chairman. 

1\Ir. MOORE. Mr. Chairman--
The CHAIRMAN. Does the gentleman from illinois [1\Ir. 

FosTER] insist on the point of order? 
Mr. FOSTER. Why, as the Chair seems to be against me, I 

think it may be just as well to withdraw the point of order. 
Mr. MA~"N. 1\Ir. Chairman, I renew the point of order. 
The CHAIR~IAN. Does the gentleman wish to be heard 

on it? 
~Ir. MANN. I do, before it is determined. The amendment 

the Chair has pro"'ides that upon the relinquishment or sur
render to the United States within six months from the date, 
and so forth, by a locator of any claim to any unpatented oil 
or gas lands included in an order of withdrawal on which oil 
or gas has been discovered and was being produced, or upon 
which drilling operations were in actual progress January 1, 
1914, and the claim to which land was initiated prior to July 3, 
1910, the Secretary of tbe Interior may in his discretion lease, 
on such reasonable terms and conditions as he may prescribe. 
land to the locator, the said leases to be conditioned upon the 
payment by the lessee of a rqyalty of not exceeding one-eighth 
of the oil or gas extl'acted or produced from the leased premi~es 
or the proceeds thereof, the preferential right to be in the 
les ee to renew the lease, and money which may accrue to the 
United States shall be covered into the Treasury to the credit 
of a fund to be known as tbe "naval petl'oleum fund." 

This amendment is for the purpose of compromising certain 
claims against the United States on certain oil lands. It is a 
pure ca e of compromising claims, and admitted to be such. The 
bill is in reference to the leasing of lands where the Government 
of the United States owns the land or owns the deposits. These 
people claim they own this land. 'rhere is no requirement in 
this amendment that this land shall be owned by the Govern
ment. They have their rights upon the land, or claim them. 
)Vhile, of course, it is a proper matter for legislation, it does 
not relate to anything in the bill. 

Mr. MONDELL. Mr. Chairman, this bill proposes a new 
method of disposjng of the lands of the United States contain
ing oil. There is a law now in force-the placer act-under 
which claims are initiated for this same class of lands. 
· Mr. M..>\.NN. Mr. Chairman, I will withdraw the point of 

order. . 
The CHAIRMAN. The point of order is withdrawn, and the 

question is on agreeing to the amendment. 

Mr. CHURCH. - Mr. Chairman, I offer the following as a 
substitute. 

The CH..URMAN. The gentleman from California offers a 
substitute to the amendment offered by the gentleman from 
Wyoming [Mr. l\IoNDELL], which the Clerk will report. 

The Clerk read as follows: 
Page 14, line 25, after the word "periods," change the period into a 

colon and insert the following: 
"Pro1:ided tm·t11er, That upon relinauishment or surrender to the 

United States, within six months from the date of this act, by any 
locator or his successor!' in interest of his or their claim to any un
patented oil or gas lands included in an ordet· of withdrawal upon 
which oil or ~ras had been discovered, was being produced or upon 
which drilling operations were in actual progress Januarv 1 '1914 and 
the claim to which land was ini.tlat~d prior to .Tuly 3, t!'no; the Secre
tary of the Inter\or may in bts d1scret;1on lease, on such reasonable 
terms and conditions as be may prescribe, to such locator or his suc
ces OL'S in int~rest the said lands so relinquished, not exceeding. how
ever, the ~ax1mu~ area of 640 acres to any one per on, as ociation, 
or corporailon, sa1d leases to be conditioned upon the payment by the 
lessee of a royalty of not exceeding one-eighth of the oil or gas ex
tracted or produced from the leased premises or the proceeds thereof 
each lease to be for a period of 20 years. with the preferf'ntial rio-ht ~ 
the lessee to renew the same for succeeding periods of 10 years"' upon 
such reasonable terms and conditions as may be prescribed by the Sec
retary of the Interior: .And it is further pro'Videcl, Any money which 
may acc~ue to the United States .under the provisions of this act from 
lands Within the naval petroleum reserves shall be set aside for the 
needs of the Navy and deposited in the Treasury to thE.> credit of a 
fund to be known as the Navy petroleum fund, which fund shall be 
applied to the needs of the Navy as Congress may from time to time 
direct, by appropriation or otherwise." 

Mr. MANN. Mr. Chairman, I make a point of order against 
the amendment of the gentleman from California [Mr. CHURCH]. 

The CHAIRMA.l~. The gentleman from Illinois makes a 
point of order. 

.Mr. FERRIS. Mr. Chairman, the amendment offered by the 
gentlem:m from California, as I understand it, is identical with 
the amendment of the gentleman from Wyoming, ave and ex
cept it has attached to it a proviso that the money hall go 
into the Treasury as a fund for the Navy as Congress may see 
fit to appropriate. 

Mr. 1\~'N. I think that is a correct statement. 
Mr. FERRIS. I think that is it . 
Mr. MAl~N. This merely makes the amendment in harmony 

witb the bill we passed by unanimous consent. 
The CHAIRMAN. The Chair sustains the point of order. It 

is clearly de>oted to matters not germane to the bill. 
Mr. LENROOT. Will the gentleman hear me on the point? 
Tbe CHAIRMAN. The Chair will hear the b~ntleman, but 

has already decided the question. 
Mr. LENROOT. If the Chair will examine later provi~ions 

of the bill, he will find that this bill does pro,ide for the dispo
sition of the proceedi of tbe leases of these public land~. It 
provides later on that all the proceeds shall go into the reclama
tion fund, and all this amendment does is to provide a different 
manner of disposition of proceeds of a portion of these leased 
lands than the disposition provided in the bill for the lands 
generally. 

Mr. :MANN. · Will the gentleman yield for a question? 
Mr. LENROOT. Yes. 
Mr. MANN. Under the provision that provides the proceeds 

shall go into the reclamation fund would the gentleman think 
it germane to offer an amendment to build a battleship out of 
the proceeds? 

Mr. LENROOT. No. 
1\Ir. 1\IA.NN. Does he think it germane to order it placed in 

the naval fund? 
1\Ir. LENROOT. Certainly. 
Mr. MANN. If so, it is germane to provide how it shall be 

expended. 
Mr. LENROOT. The proceeds accruing through this bill 

must be provided for somewhere. It must either go into the 
Treasury under the head of miscellaneous receipts or in the 
reclamation fund as provided in the bill. 

The bill itself proYides that half of tbe proceeds shall after
wards be paid to the States, and it is entirely competeut in this 
bill; and I submit that it is germane to the bill to make such 
provision for the placing of the proceeds of these leases a the 
committee may desire to make. So far as a battleship is con
cerned, there is no attempt to control tbe proceeds of these funds 
after the fund is made. 

Mr. 1\IANN. Oh, yes; there is, certainly. 
Mr. LEJ\:"ROOT. It is expressly left in the hands of Congre!';S. 
Mr. MANN. Oh, no; it is not. Half of the proceeds go to the 

State. The provision expressly provides where the funds shall 
go; and if the gentleman is,- correct as a parHamentary propo
sition, we can change that and provide that all the money shall 
go into .a, goo~-roads fund, for example, and we cab provi.de .. 
how it shall be expended. . It would not be g~rmane. 
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l\lr. LEXROOT. Section ~0 of the bTI1 is the one that pro- hundreds of men Jn the ·best of talth had locnted on Govern

Tides for the disposition of these funds; a-nd, 'having treated of ment land, est~LblisheLl their derricl.:s and pumping pl:mts nl: 
thnt s nbject. and hating undertaken to proYide for a certain great expense, and had continued the operation of boring until 
dispo~ition of the funds. it is entirely germane to provide for they were forced to stop by reason of the fuct that their· funds 
any other· disposition of the funds that the committee sees fit were entirely depleted. Such found it necessary to sell their 
to make. holdings, which they did in many instances, and the purchaser 

The CHAIRM~~. Notwithstanding the argument of the gen- continuect ~the work, finally making a discotery which justified 
tleman· from Wisconsin [:\:lr. LENROOTl as to section .30. the him in asking for a p~1tent from the Government. This he 
Chair is stilJ of the opinion that this amendment is not .germane could not receh·e under the ruling of the Interior Dep-.utment, 
to the bill at this point, and the Chuir sustains the point of which in hundreds of instances spelled ruin and meant agHin 
order. the confisca tion of millions of dollars' worth of property by the 

1\Ir. CHURCH. Mr. ChaJrman, I de ire to say a few words Government. Ag::tin the committee came on to Washington, and 
in regard to the amendment offe1·ed by the gentlemRn from Wy- were rewarded after a time by seeing the Smith bill passed and 
oming [l\lr. l\loNDELL]. I am very ~lad, indeed, that the gen- 1 approved, which pro,ided that no npplication for a patent 
tleman offered th\s amendment at the time that he did, as 1 should be denied on the grounds that the applicant was not the 
was temporarily out. and I considered it as nothing more nor original locator of the land in question or that he purcha~ed the 
less than an act of kindness on his part to introduce it at this lnnd prior to the discoYery of oiL So the Government pulled 
time. . · this cia s of oil operators out of the mire into which it had 

Owing to the fact that the GoTernment has not prnvided the dri ,·en them by not providing for their use a general and suit
oil prospector with a general law applicable to the location of able law. 
oil. in the interests of justice it is absolutely necessary that A few months ago the Government brought seyeral ·suits 
this amendment shall preYail. 1\Ie.n engaged in the -oil -business, against claimants of oil wells on the ground that they were 
fu:.din(J' theruseh·es without a suitable law under which to illegally in p'ossession of the same. In these suits an who had 
operate, have been -obliged to l1se their own judgment and purchHsed oil t:1ken from the wells in question were made co
adoyJt a lnw which is be t calculated to sen·e them. In doing defendants. This act on the part of. the GoYernment operated 
this the placer-mining law bas been chosen almost by unani- as a permanent injunction agninst the further sale of oil taken 
mons conf:ent. from lands: a grnnt to which bud not been made to priTIJ.te 

When President Taft. in September, '1309, issued an orner parties. The prospective purch::~ser refused to buy oil taken 
withdrawing certain public lands fro_;j entry a greHt hHdship from such lands. not knowing 'but that the Go,·ernment might 
was worked upon cert.Rin people who were at that time located in the future question the title of the holder, and, asH h11d done 
()n some of the land withdrnwn. in the past, make codefendants of all parties who had purchnsed 

Mr. GORDO X. 1\Ir. Chairman. will the gentleman yield? oil from such wells. Again the coruwittee carne to Washington, 
The CHAIR~1AN. Does the gentleman from California yield 11nd after many weeks of bard work ·were finally rewarded, on 

to the l!eutlem:m from Ohio? August 25 ·of this year, by seeing a bill wbieb I had filed for 
1\Ir. CHURCH. I haT-e not much time, and I ha'te yet .much their relief enact-ed into law. This b:ll authorized the Secre. 

to say. tary 1:>f the Interior to make arrangements with all parties 
Mr. GORDON. I wanted to ask the gentleman whnt business occupying unpatented ll}nd, so that they could sell their oil 

they had on this lund? w ·ere they on that land without right during the pendency of the appliention for a patent. the Go,ern-
o .. permission? ruent retaining a royalty sufficient to gmtrantee it against loss, 

Mr. CHrllCH. It would take 20 minutes to e..:~plnin it. provided the pntent application wns denied. And thus again, 
1\Ir. GORDO X. Had they any right to be on it at all~ ' by special act, the Government assisted another class that were 
1\Ir. CHURCH. If the ~ent1em:m were TI!milh•r with the con- dreadfully embHrr::tssed by reason of the fact that no general 

ditions on the public lands be would understand that situation. law was applicable to their oil operat::ms. 
I will undertake, howerer, to auswer the gentleman, and my The placer-mining law, which the oil operators were com-
answer is this: pelled to foll(}w, provided tbnt eight persons jointly c.ould take 

Under tWs placer-mining law, applying to gold mining as it up eigbt claims, consisting of 20 acres each, nnd bold as a com
does. first a discotery is necessary. then -posting or a notice. pany 160 acres of land. This plan was followed in the oil 
and finally the 'filing of a copy of the same in the county reC'ord- regions. and for years was recognized by the Interior Depart
er's offiC'e. Placer g-old is generally found at the grass ·roots. ment, but some time ago the department d1sco,·ered that in some 
can be discoyered frequently by the .aid of a pick or shoYel, instances all of the original eight locators were not really inter
and often requir ~but a few moments' time. while oil is 1ocnted ested in tbe property upon wbic:_ they had fi1ed. For insbmce, 
trom 11)00 to 4.500 feet below the surface of the earth. re- in some cases a husband had placed on the location notice the 
quires nn expenditure of from $20,000 to $150.000 .to bore a well., name of his wife. or a father the n:Jme of his son, or the name 
and from 6 to 18 months to complete the work; yet until 8 of some other relatiYe or friend had been used for the same 
speci<~l law was pa sed the prospector had no rights which purpose; that in these cases parties really interested had rrose. 
-others w~re bound to respect until be actually made tbe dis- cuted their work to a final discovery, and in many instances 
co,ery. When Prp,·ident Taft wlthdrf>w from entry liuge had sold to innocent purchasers who knew no~ing about the 
tracts of public land in California he made no provision for the fraud perpetrated upon the Government and could not know, 
man already on the ground spending his time and money .in the owing to the fact thnt the r.ecords in such cases appeared regu
pursuit of oiL lar and proper .in every respect. On acco.cnt of this latter dis· 

At the date .of the withdrawal many men in the very best of covery on the part of the Interior Depnrtme _ it b'lS .::~lmost 
faith were located on the wi·tbdrawn land, doing eYerytbing ceased to grant patents at all, but is waiting until this general 
pos ible to make a discoYery of oil. Some w.ere 'buHding roads leasing bill shall become the law, and until this . aweudruent 
to th-eir claims, others establishing derricks and dril1ing out- which I ha>e just introduced shall ~ecome an operative taw! 
fits, wbHe still .others were engaged in drilling, in some in- ..:.s stHted .before, the Interior Department has recommended the 
stances ha>ing expended, to my knowledge. as high .as $50.000 amendment in question and is anx:lous to ee it ndopted. When 
in the effort. Of course, when the withdrawal was mnde it this is done innocent pmchr.sers of these questionable claims 
spread constern::~tion in the oil fields. and hnd the order not can go before the Seeretary of th~ Interior. renounce tbeir claim 
been modified mlllions of -dollar of property would have been to a patent, and in its stead secure a l-anse for the land which 
virtunlly confiscated by the Government; but a committee of · their money and energy have converted into .an oil-paying prop
oi: m(m came on to W.nshington. and. after remaining here for erty. If this relief is not afforded it simply means t'he confi ca
a long time pressing their <>anse, were finally rewnrded on th~ Uon of property which has been d~veloped to its present state 
25th of .June, 1910. by seeing tln~ Pickett bill pas~ed and ap- of usefulness by the expenditure of millions of dolhw . It 11 tso 
pl'OYert, which provided that the terms of the withdrawals ineans the driving from the oil fields of Califor1 i:t. mftuy worthy 
.should not apply to any person who at the date of the with- people who haye innocently and conscientiously inve!'ted their 
drawal was l?cated on public lan.d d~Hgently in pursuJt of oil, money and strength in the development of the public domnin. 
~mel who contmued thereafter unt11 di.scoYery :was ma?-e. Tht;Is . Mr. FERRIS. Mr. Ch:tirmnn, I mo•e that at the expiration 
tb_ Government by the pas..'\age o~ this .lnw. pulled th1s certmn .of 10 minutes debate on this section and all a.merulmen.t 
class of operators from the hole m wh1ch lt had placed them thereto bk closed · 
by not pro\·lding a general lnw applicnble to their work. · . 

1\Qt long after this the Interi-or Depnrtment mnde .a Tuling l\1r. RA~R. [ want fi\"e mmutes of that. 
thnt nn applic-~ti{)n for a patent would · be denied unless the 1\ir. LE~ROO!. I hope the gentleman wlll not runke that 
applic:mt wns the originnl locator of the o11 ~and, or un1~ss be ~request yet. [t 1s :too .soon. 
had purchased the land from his grantor after the "{}iscO'\·ery of Mr. 'FERRIS:. · I have no desire to cut off gentlemen who 
on. This ruliDg again spread con ternation in the ollficlds, for wish to spe~k. I withdraw the request. 
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1\lr. FOSTER. Mr. Chnirman, I only want a moment's time~ 
I do not think I want fi'\"e minutes. As I understand it,-- this 
amendment is intended to relieve a condition that exists in Cali
fornia in reference to the oil lands, but it goes much further 
than that. As I understand, there are certain lands in that 
State which are re ened for procuring oil fqr the Navy. If this 
amendment is adopte(] as it stands now, all the proceeds of the 
oi; that comes from the lea sing of these lands will not go into 
a fund for the Navy, but will ·go into the reclamation fund, and 
the Navy will get no benefit whatever from it nor any oil to 
be used by the Navy. 

1\Ir. LEXROOT. There will be an amendment offered to sec- . 
tion 30 to cover that. . 

Mr. FOSTER. But if this amendment is adopted and tl}e 
other is not, or if it is held out of order, then this money will 
go, not to the naYal fund, for the benefit of which these lands 
have been set aside, but to the reclamation fund, where the 
Navy Department will get no benefit. 

Mr .. :MANN. Will the ge11,tle.rnan yield? 
Mr. FOSTER. Certainly. -
Mr. MANN. Does the Navy or the United States own ~he . 

land? -
~ir. FOSTER. It has been set apart for the use of th,e Navy. 
Mr. MANN. But the Government owns the land; we make 

the ·appropriation. . 
Mr. FOSTER. Yes; it belongs to. tpe United States. 
Mr. MANN. Why should we start in to set ap_art for the 

Navy a special fund, and for the· Army a special. fund, and for 
Tom. Dick. and Harry a special fund? 

Mr. FOSTER. I judge ·that it was done because the Navy 
needs a great deal of oil for fuel purposes. . 

Mr. 1\IANN. We appropriate the money to buy the oil. They 
do not get. the oil out of this. If this amendment is not agreed 
to, they may get the oil. Under this amendment they _will 
not .get the oil, but they get' the money, we appropriate. It will 
not cost any mo1;e to take it out of one pocket than out of 
the other. 

Mr. FOSTER. These lands were set apart for that par-
ticular purpose. . 

Mr. LENROOT. It is only a small portion of the land. 
Mr. FOSTER. Under this amendment the Navy will not get 

the benefit of it. I agree that it all comes out of the Govern
ment; it is like taking it out of one pocket .and putting it into 

-another. But if we sell the oil for 50 cents a barrel and buy 
oil for $1.50, it will not be a good business for the Goyernment. 

Mr. l\1A1\TN. If the Navy was to have the oil, very well. 
Mr. FOSTER. The Navy has no use for the land, except to 

get the oil. 
1\Ir. MANN. The Navy could not use the money unless we 

appropriated it. We will provide sufficient fuel for the Navy. 
:Mr. FOSTER. I think the Navy bas been very particular in 

wanting to maintain their rights under this bill as far as their 
getting the proceeds or the oil. 

Mr. MAJI.TN. _ I thought it was quite proper in the temporary 
bill to proyide that, but this is another proposition. Here is a 
permanent disposition of the land. The Navy is not interested 
in it, and ought not to be; they will get money for all the fuel 
they need. 

Mr. FOSTER. They might get it cheaper if they could get 
the royalties from their own property. 
· Mr. MANN. Not at all; this money would haYe to be paid 
into the Treasury and appropriations made by Congress just 
the same. 

Mr. FOSTER. They might get the oil, which would be more 
Talunble. 

Mr. MAl\TN. If this amendment is adopted they will not. 
Mr. Chairman, I move to amend the amendment by striking 
out in the seventh line from the bottom the word " exceeding " 
and inserting in lieu thereof the words "less thri.n." 

The CR.'\.IRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
ln the seventh llne from the bottom of the Mondell amendment, 

!!trike out the word "exceeding" and insert the words "less than." 

Mr. 1\.I..A.l\TN. Mr. Chairman, the amendment provides for the 
adjustment between the Government and the persons claiming 
the right upon the property, so that the GoYernment would 
permit these locators to go ahead with the oil, the Govern
ment exacting a royalty of not exceeding one-eighth. Nobouy 
could tell wlwt tllnt would be. :My proposition is to make it 
not less tlmn one-eighth, so that we know that it will be at 
lea·st one-eightll. · 

Mr. FEHRIS. Mr. Chairman, I am heartily in favor of the 
mnendmcnt. nud I am informed by the two gentlemen from 
Califoruia tllnt tlley are. 

The CHAIRl\1AN. The question is on the amendment of the 
gentleman from Illinois to the amendment offered by the gentle
man from Wyoming. 

The question was taken, and the amendment to the amend
ment was agreed to. 

1\fr. RAKER. Mr. Chairman, I want to take but a minute of 
the committee's time. As has been stated, the House reported 
the bill and the Senate has passed it. The Committee· on the 
Public Lands took up the Senate bill, which is substantially the 
same as the House bill, and directed the chairman to move to 
take it from the Speaker' s table and put it before the House 
for passage. The Secretary of the Interior, in his report on the 
bill, uses the following language: 

DEP.\RTMENT OF THE INT ERIOR, 
· Was1tingto n, A pt·il 11, 191-f. 

Hon. SCOTT FERRIS, 
Clwinnan Cpmmittee OIJ Public Lands, 

House ot R epresentatives. 
MY DE.AR Ma. FEimis : .I am in receipt of your request for repot·t on 

H. R. 15661. · a bill to authorize the Secretary of the Interior to lease 
certain unpatented public lands on which oil or gas bas been dls.cov
ered. T he measure is peculia rly applicable to conditions existing in 
the oil fields in the State of California. but may apply to a lPsser ext ent 
to similar claims in the State of Wyoming and other portions of the 
public domain. . 

On July 3, 1910. there were promulgated various orders of with
drawal made by the President, under the authority of t he act of June 
25, 1!)10 (36 Stat., 847). withdrawing from location and entry areas 
of public land believed to contain valuable deposits of oil and gas 
pending clas ification and the consideration by Congress of the ad
visability of enacting legislation better adapted to t he pt·oduction and 
disposition of tbef':e mlnei"a ls t r an the present .I!Pnera l mining laws. 

Prior to the withdrnwal and the act of Congress mentioned, many 
claims had been initiated or attempted to be initiated under the pro
visions of the general mining lilws to lands within the a reas subse·
qnently withdrawn. With respect thereto Congress provided in section 
2 of the act of June 25, 1910, supra-

" That the rights of any person who, at the date of any order of 
withdrawal heretofore or hereafter n::ade, is n bona tid~ occupant or 
claimant of oil or gas-bearing lands, and who at such date is tn diligent 
prosecution of ~ork leading to discovery of oil or gas, f-lhall not be 
atl'ected or impaued by such order so long as !"nch occupant or claimant 
shall continue in diligent prosecution of ~aid work: A11d p1·o ·~;idecl 
further, ·That this act shall not be construed as a recognition, abridge
mE-nt, or enlargement of any asserted rights ot· claims initiated upon 
any oil or gas l!earing lands after any withdrawal of such lands made 
prior to tbe pa.ssage of this act." · 

The latter clause had reference to certain withdrawals theretofore 
made by the Secretary of tbe Interior. 

In the case of H. H. Yard (38 L. D., 5!)) the department ruled that a 
placer locati?n for 160 a.cres made by eight persons. and before di -
covery of mmeral thereon transferred to a single individual or cor
poration, was invalid because not preceded by a discovery of mineral 
and could.not, under the law, be perfected by the transferee upon a sub
sequent discovery. Many exi~ting cla.ims for deposits or oil and gas 
heing for this rea.son invalid, · Congress passed the remedial act of 
March 2, 1911 (36 Stat., 1015). . 

It now transpires that numerous locations upon lands containing oil 
and gas deposits were made by associations of individuals for and on 
behalf of corpora.tions or other individuals and not in the lntf' rf'st of the 
locators. and covet·ed a larger area than could ha.ve been embra.ced in 
single locations by their principals. Such locations have been held 

· mega.! by various decisions of the Department of the Interior and the 
courts. It appears, however, that many such locations have finally 
passed by transfer, lease. or contract mto the bands of oil operators 
who tn good fa.lth and without actual 'notice of any defect in tit le have, 
at large expense, drilled and developed producing wells upon the 
tracts, and that the cancE-llation or denial ·of the claims under existing 
l::~.w will result in depriving these operators of their labor and expense. 
The condition is recognized and temporary relief proposed in H. R. 
15469, recommended by th_is department and favorably reported by your 
committee, which bill proposes ·to authorize the Secretary of the Inte
rior to enter into tempora.ry arrangements with the operators for the 
disposition of the oil or gas and the proceeds thereof pending final 
determlna.tion of title. Howeve1·, as stated In my said report of April 
10, 1914, H. R. 15469 will give temporary relief. only. and does not 
provide a method for disposition of the lands or the deposits after final 
adjudication of tbe cases, if the claims of the applicants be finally de
nied. H. R. 15661 proposes to provide for this condition by authorizing 
the locators or their successors In inter-est in caf:es where oil or gas has 
been disco>ered, was being produced. or upon whlch drilling opera.tions 
were In actual progress .January 1, 1914, upon lands the claims to which 
was init iated prior to July 3. 1910. by authorizing the Secretary of the 
Intf' riot·. upon sur1·ender to t he United States by t he claimant of his in
terest in the defective loca.tlon, to lease to him the lands so occupied, 
improved, and developed, not exceeding in any case 2,560 acres, upon 
payment by such lessee of a. royalty of not exceeding one-eighth of the 
oil or gas extracted or produced. This measure will. in my opinion, not 
only a.fford relief to operators who, a.s stated, have in good faith made 
large expenditures in the development of oil or gas from such lands. but 
will operate to r elieve the la.nd departmen t from a large a.mount of ex
pen e and work in investigating a.nd adjudicating claims to such lands 
presented under the genera.! mining laws. 

It Is In line with the genernl policy of the bill for the future leasing 
of oil, gas, and o t her minerals now before your committee a.nd before 
the Senate, but, because of its being designed to meet and cure an exist. 
ing condition. properly forms the suiJject of a separate and remedial 
measure, 

I recommend the enactment of H. R. 15661. 
Y!'r y truly, yours, 

FRANKLIN K. LANE. 

Now, :Mr. Chairman, this bill H. n. 15661 is the amendment 
which has been presented to the committee. I hope the amend· 
ment will be adopted. 

Mr. M!)NDELL. Mr. Chairman, I hope the amendment will 
be adopted. I regret somewllat the adoption of the amendment 
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oiiered by the gentleman from Illinois, but I hope that under Minn., reported the same without amendmeDt, accompanied 
that amendment the Secretary of the Interior will take as the by a report (No. 1156), which said bill and report were referred 
maxiintr:.l the minimum we have fixed by that amendrilent. , to tlie House Calendar. · · 
There are, a f the gentleman from CeJ:fornia [rl:r. CHURCH] has· 
stated, quite a number of claimants to oil lands who had a great 
deal of difficulty in securing patents. There have been a immber 
of reasons for that, due somewhat to changing decisions under· 
the placer acts, under which oil lands are taken, and due some
what to - withdrawals of oil lands. Questions have arisen in 
regard to what constituted a proper and legal location, ques
tions as to so-called dummy entries, questions as to when drill
ing operati ::ms were undertaken, as tc;> wbether they ~ere .in 
progress at the time of withdrawal. These various questions 
have prevented the patenting of some oil lands in California and 
Wyoming. The probability is that these questions will not be 
decided as to some of these claims for a considerable time in the 
fui ure. They are more or less involved. Some of the questions 
are now before the Supreme Court. In that state of. affairs, it 
seems entirely nroper-in fact, as regards the claims that I -have 
in mind. certain claims in California anti in the Oil Creek field 
in Wyoming and elsewhere, it would be_ very .much in.the public 
i.Iiterest-if some such plan as this were adopted, whereby those 
lands can !Je developed. Some of them are now havin-g the oil 
drawn from them by the owners apd proprietors of surrounding 
la.1ds. In the case of tlle S&lt Creek field in Wyoming there is 
a demand for more oil; as to some of these lands that are in 
co~troversy the owners have hesitated to develop until there 
was more certainty as to title, and development would be in the 
public interest. It ought to go on, and I think it would go on 
under the plan proposed, but cl&imants can hardly be expected 
to continue their development under the uncertainty now exist
ing. 

Mr. MADDEN. Mr. Chairman, I make the point of order 
that there is no quorum present. . - · 

The CHAIRUAN. The gentleman from Illinois makes the 
point of order that there is no quor~ present . . The Chair ·-wm 
count. [After .counting.] Seventy-three Members present-not 
a quorum. 

Mr. FERRIS. Mr. Chairman, I move that the committee do 
now rise. . · 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re-_ 

snmed the chair, Mr. FJTZGER.ALD, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
corpmittee had had ·under consideration the bill (H. R: 16136) 
to authorize explorations for and disposition of coal, phosphate, 
and so forth, and had come to no resolution thereon. 

.Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. _ 

The SPEAKER. The .gentleman ·from Illinois makes the 
point of Qrder that - there is no quorum present. Evidently 
there is not a quorum present. . 

_ADJOURNMENT. 

Mr. FERRIS. Mr. Speaker, I move that the House do now 
ad]ourn. . 

The motion was agreed to; accordingly (at 5 o'clock and 58 
minutes p. m.) the _House adjourned until to-morrow, Friday, 
September 18, 1914, at 12 o'clock noon. 

llEPORTS OF COMMITTEES ' ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

Mr. CLARK of Florida, from the Committee on Public Build
ings and_ Grounds, to which was referred the bill (S. 4012) to 
increase the Jimit of cost of the United States public building 
at Grand Junction, Colo., reported the same with amendment, 
accompanied by a report (No. 1154), which said bill and report 
were referred to the Committee o:! the Whole House on the 
state of the Union. · · . 

Mr. JOHNSO~ of Kentucky, from the Committee on the Dis
trict of Columbia, to which was referred the bill (S. 1624) to 
regulate the construction of buildings along alleyways in the 
District of Columbia, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 1155) which 
said bilJ and report were referred to the Committee' of the 
Whole House on the state of the Union. 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H: R. 18607) to 
authorize the Chicago, Milwaukee & St. Paul Railway Co. and 
the Chicago, St. Paul, Minneapolis & Omaha Railway Co. to 
construct a bridge across the Mississippi River at St. Paul, 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By Mr. KIRKPATRICK: A bill (H. R. 18839) to provide for 

t4e issue of bonds to be known as the popular gove_rnment loan; 
to the Committee on Ways and Means. 

By Mr. SISSON: A bill (H. R. 18840) to repeal th~ act of 
February 8, 1875, levying a tax of 10 per cent per annum on 
every person, firm, association other than national-bank associa
tions, and every corporation, State bank, or State banking asso
ciation, on the amount of their own notes used for circulation· 
aud paid out by them; to the Committee on Ways and Means. 

Also, a bill (H. R. 18841) to suspend for a period of two years 
the act of February 8, 1875, levying a tax of 10 per cent per an
num on every person, firm, association other than national-bank 
associations, and every corporation, State bank, or State bank
ing association, on the amount of their own notes used for 
circulation and paid out by them; to the Committee on Ways 
and Means. 

By Mr. MOON: A bill (H. R. 18842) to amend the act ap
proved June 25, 1910, authorizing a postal Bavings system; to 
the Committee on 'the Post Office and Post Roads. 

. By Mr. GLASS: A biH (H. R. 18843) to amend sections 11 
and 16 of the Federal reserve act; to the Committee on Bauk-· 
ing and Currency. 

By Mr. FRENCH: Joint resolution (H. J. Res. 347) pro
posing an amendment to the Constitution of the United States; 
to the Committee on the Judiciary. -

By Mr. FREAR: Concurrent resolution (H. Con. Res. 49) 
directing the Attorney General to ascertain if questionable and 
improper methods have been used in connection with the pt'l s
sage of the rivers and harbors approptiation bill; to the Com
mittee on the Judiciary. _ 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, ptivate bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BOWDLE: A bill (H. R. 18844) granting an increase 
of pE!nsion to Charlotte Reagin; to the Committee on In·mlid 
Pensions. 

By Mr. ESTOPINAL: A bill (H. R. 18845) for the relief of 
the heirs of Eliza · A. Carradine; to the Committee on War 
Claims. 

By Mr. GOEKE: A bill (H. R. 18846) grru:iting an increase 
of pension to William H. Johnson; to the Committee on InvaJid 
Pensions. . 

Also, n bill (ii. R. 18847) granting an increase of pension to 
John Pierstock; to the Committee on Invalid Pensions. · 

By Mr. HULINGS:- A bill (H. R. 18848) granting an increase 
of pension to William M. Steen ; to the Committee on Im·alid 
Pensions. 

By Mr. IGOE: A bill (H. R. 18849) granting an increase of 
pension to .Mary Koons; to the Committee on Pensions. 

By Mr. RUPLEY: A bill (H. R. 18850) granting an increase 
ot pension to Elizabeth J. Kendig; to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By Mr. BALTZ: Protest of Carpenters' Local Union No. 377, 

of Alton; Local Union No. 474, United Mi:Je Workers of .America 
of Edgemont Station, East St. Louis; Local Union ·No. 1802: 
United Mine Workers of America, of Maryville; Local Union 
No. 21, Brewery Workers, of Belleville; Trades Cquncil, Collins
ville; Local Union 99.- United Mine Workers of .America, of 
BelleviUe; Local Union 2514, United Mine Workers of .America, 
of Belleville; Local Union 703, United Mine Workers of .....merica·, 
of O'Fallon; Local Union 2708, United Mine Workers 0f .Amerka, 
of Edgemont Station, East St. Louis; Local Union No. 1000, 
United Mine Workers of .America, of New Athens; Local Union 
10943, Tin, Steel, and Granite Ware Workers, of Granite City; 
and Horseshoers' Union No. 119, of East St. Louis, all in the 
State of Illinois, against letting of Government contract by 
Post Office Department to private printing company not em
ploying union labor for printing of commercial corner cards on 
stamped envelopes; to the Committee on .Printing. . 

By Mr.-BRITTEN: Petition ot the United Master Butchers ot 
Chicago, Ill., urging certain lines of action for consenin~ the 
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meat supply of the United States..; to the Committee Qn Inter· 
state ~nd Forei~ Commerce. 

By Mr. DEITRICK: Petition of the Volunteer Officers of the 
Union Army in the Civil War, favoring Senate bill 3!i2, the Vol
unteer officers' retired list; to the Committee on Invalid Pen
sions. 

Bv lr. DOXOVAN: Petition of the Connectic-ut Deeper 
Waterways A socintion, fa>oring rivers and harbors bill; to the 
Committee on Rivers nnd Harbors. 

By .1\Ir. FESS : Petition of sundry citizens of Greenfield. Ohio, 
fa>oring Hou e joint resolotion 2 '2. relnti•e to North Pole con
troversy; to the Committee .on Na>al Atfnlrs. 

By ' 1\Ir. GAllO: Petition of the V:olunteer. Offi~rs of U~on 
Army of the Ci ,.il War, nssembled m Detroit, Mich., fa vormg 
Town end bill ( S. 392), the Volunte..:r officers' retired list; to 
the Committee on Jm·nlid Pensions. 

By l\lr. GOUDO~: Petition of W. D. Smith, <>f Isle St. G-eorge. 
Ohio relati>e to tax on wine; to the Committee on Wars and 
Menn. 

By Mr. GRAHAM <>f Penn....~lvania : Petition of the Philadel
phia 1\lnTitime Exchnnge. against Hou~ bill 18666, for Go•~rn
ment owner...,hip of vessels in the foreign trade of tile Un~ted 
Stn tes; to the Committee on the Merchant Marine and Fish-
~~ . 

By Mr. KAH).l: Petition of the :Volunteer Offic>Prs of the Union 
Arruv in the Civil War, favoring Senate bill 302, the Volunteer 
officers' retired list; to the Committee on 1\Jili't-<.try Affairs. 

By Mr. KE:'IlXEDY of ConneC'ticut: Petition of the lntermt
tional Typographical Union, <>f Indianapolis, Ind., favoring 
amendment to section 85 of House bill 15902; to the Committee 
on Printing. 

By 1\fr. LO~"ERGAN: I'etitlon of the Arthur Chemical Co., of 
NE>w Ha ,·en. Conn .. prote!"ting·agHinst taxing perfumes and toilet 
articles; to the Committee on Ways and .Menns. 

By 1\fr. 0' HAU1\"ESS"f: Petition of John T. Maguire, of 
Providence, n. I., favoring amendment to section 85 of House 
bill 15902; to the CommHtee on Printing. 

By 1\lr. STEPHENS of California : Petition of Golden West 
Tent, No. 5S, Knights of the Maccabees. of San Francisco, Cal.. 
fa >oring H fl mi11 c.i >il-service retirement bill; to the Committee 
on Reform in the CiYil Service. 

Also, petition of the Coflin lledington Co.., of S:m Franci co. 
CaL, relatiYe to tax on proprietary medicines; to the Committee 
on Ways nnd l\leans. 

Also. petition of the Retail Druggi ts' As ociatlon of Los 
Angeles, Cnl.. fa>oring taxation of publishers for war re'\'enue; 
to t!le Committee on Wnys and Means. 

AlRo, petition of the Densmore Stabler Refining Co. and 
T. W. Okey, of Los Angeles, Cal .. reJatl•e to proposed tax -on 
gasoline; to the Committee on Way_.s and l\leans. 

Also. petition of the Board of '.rrnde of San Franci~co. Cal.. 
relative to use of mails by insurance companle ; to the Com
mittee on the Post Office an~ Post Roads. 

SENATE. 
FRIDAY, September 18, 191.1;. 

The Senate met at 11 o'clock a. m. 
The Chaplain, Rev. Forrest J. Prettyman, D~ D., o:tl.'et·ea, the 

following prayer: 
Almighty God, nt tho threshold of the great responsibilities 

of this dHy we wait this moment before Thee to lift our hearts 
and minds to the center .and source of all troth. of all righteous
ne . of a11 greatness and power. fny we drnw from Thee the 
equipment for the day's work a-oo when the evening hour shall 
com~ may we look bnck upon the (L'ly spent under the inspira
tion of the Di'rine presence and expre sive of the Divine thonght 
in us as indivlrlnals and as a Nation. Equip tiS not only with 
wisdom and power but with cbamcter. for we know that in the 
great last assize chnrnct~.r is that which counts with God and 
eternity. For• Christ's s::1ke. Amen. 

N AMINO .A PREsiDING OFFICER. 

The Secretary {James l\L Baker) read the fo Uowing com
munication: 

To the .Senate: 

PRESIDENT PRO 'l'EMPORE UNTTED STATE.S Sm<.ATD, 
Washington, September 18, 1.91.,J. 

Being temQornr11y absent from the S.-nate, I appoint Hon. ~. T. 
BoB I :-.so~. a :Senn tor from the .State of Arkansas. to perform the duties 
o.t the 'Chair during my absence. 

.J.AMES !P. C'LARKm, 
Pres~ctent pro tem~re. 

Mr. ROBINSON thereupon took tile cllair as Presiding Officer, 
and directed the Secretary to read the Journal Qf the proceed
ings of the last legislative 1lay. 

The Journal of the proceedings of the leglslati>e dny of 
Wednesday, September 1G, 1914, was re:1 d. 

Mr. KENYO~. I desire to ask the Secretary to rend the 
part of the Journnl which refers to tb~ Senator from Iowa 
yielding to the Senator· from Louisinna. 

1'he PRESIDIXG OFFICER. Without objection, the Secre~ 
tary will read the pnrt indicated. 

The Secretary read as follows: 
Mr. KEYYO! being on the fl oor. and having yielded to Mr. RANSDELL 

at his rt>quc.>st, lr. BnYAN matle the point of ordPr t hat a enatar tav
lng possession of the floor could not yield unless by unanimous consent; 
an.d-

1\fr. KE~ON. That is the paTt I wanted to have rend. - I 
wish to suggest that th::~t is not in accordance with the llECORD, 
and I refer to page 15253, where I say: 

I have bPPn interrupt('d too frequ t>ntly in the pa t to decline now. 
I am very g]ad to be interrupted, n~t for a speech, but for a question. 

The Journal now rend as though I bad .surrendered the floor. 
I merely offer tha t ugge tion. 

Mr. CLAPP. I t::tke it. of course, the Journal would not be a 
1-ecord of all that wns said on the floor. The RECORD contnto.s 
that. I do not think that there is any discrepancy between t.lie 
Journal and the RECORD. One i a generalization of what oc .. 
curred and the other details all that wus sa !d. 

1\Ir. KENYO~ '. Of course, I did not yield the floor to the 
Senator from Louisiana. 

Mr. CLAPP. The RECORD shows that. 
1\lr. JOXES. I wL, h to suggest--
'.rhe PRESIDING OFii'ICER The Chair will state to tJte 

Sen:1tor from Iowa that the Journal does not d ! clo e that ·he 
yielded the floor. It merely -disclo es that he yielded, which i 
vccording to the usual custom in uch cases. 

Mr. JO~"ES. It sE>ems to me tha t the Journal should show 
that the yielding wns for a question. and for no other purpo.:-~. 

The PUESJDING . OFFICER. The TIEOORD show that the 
Senator from Louisiana mer-ely asked the Senator from Io·wa 
to yiel.d, and thereopon tbe ·Cbair directed to the Senator from 
Iowa the question as to whether or not be would yield to the 
Senator from Louisiana, and the ~~nfltor from Iowa announ<·eu 
his purpose of yielding. .As to the pnrpo e of the Senator frnm 
Louisiana in asking the Sen a tor from Iowa to yield, the RECORD 
sh<>ws that to haYe appenred later in the debate. It wa uot 
disclosed upon the first request. Without objection, the Journal 
will be approved. The Chair hears no objection. 

LE.AYE OF ABSENCE. 

1\fr. THOMAS. Mr. Pr ident. being obliged to ""'0 away, I 
respectfnlJy ask the Senate to grant me a lea\e of absence not 
to exceed hvo weeks. 

'.fhe PRESIDING OFFICER. The Senator from Colorndo 
asks for a leave of absence not to exceed two weeks. Is th~re 
objection? The Chair bear~:~ no objection. 

PETITIONS AND MEMORIALS. 

1\lr. J01\TES~ I have received a telegram, in the nature .Ot a 
petition. from the secretary of the Columbia and Snnke River 
Wnterw::~ys Association, urging the passage of the pending river 
and harbor bil1. I ask that it be printed in the RECORD. 

Thcr·e being no objection, the telegi·am wa ordered to be 
printed in the REcoRD, as follows: _ 

SPOKANE, WASH., Sept-cntb~r 1.7, 19l.f. 
Senator WESLEY L. JO':>."'ES, 

Washington, D. 0.: 

The Columbia nnd Snake River Waterwa.-vs As ocintlon, composed of 
comme1·cial bodies and citizen of tbe States of 01·eO'on, W~ hinzton, 
Idaho, and Montana, In convention assembled at the city of Spokane, 
Wash .. on th1s date unanimously rt>quru t thP Senators nod Repre. Pnta· 
tivt> of the States mentioned to u1·~e the passage of the pending river 
and harbor bill lthout mnterlal l'ednction so far as l'acitic coast pro.1· 
ects are concerned, and gpneJ·ally, so far as practicable, inclu ive of all 
projects recommpnded by tb(l Unltl:'d States engint>er'S. The convention 
al o voice. it s protest ngaln t the obstrnctlve tactics of United Stntes 
Renato1·s in opposition to the JWDding bill, bt>lieving that the. e tactics, 
If successful in the defeat of the pending bill, will cast discredit upon 
the entire system of internal waterways improvement tu the United 
States. 

THE COLUUBT A:"D S~UKN RIVER WA'XER AYS As ."., 
, W.ALLACE B. STUU'BLE, Secretary. 

:Mr. SMITH of Georgia. I baYe recei•ed two short telegra..ms. 
which I nsk may be printed in the REcoRD. 

There being no oojection, the telegrams were <>rdered to be 
printed in the REcono. a.s follows: · 

J'AcKSo~. GA., Bep'tcnfbcr 18, 1!114. 
Bon. HoKlil Sr.rrru, 

TfashislJton, D. 0.: 
II our sontbern representatlv<'s 'Will -take the i.nltlati~c and pa a 

law cutUng 1915 cotton CJ'OP 50 per cent, tbc pl'icc of cotton wlll Imme
diately advance to 12~ cents l)er pound. 

• 0. HAM. 
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